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MILK  IN  CENTRAL  ILLINOIS,  SUBUR¬ 
BAN  ST.  LOUIS  AND  QUAD  CITIES- 
DUBUQUE  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  on  Proposed  Marketing 
Agreements  and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq,), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As¬ 
sistant  Secretary  of  Agriculture  with  re¬ 
spect  to  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  Central  Illinois  Marketing 
area  and  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Suburban  St.  Louis  and  Quad 
Cities-Dubuque  marketing  areas.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  not  later  than 
the  close  of  business  the  20th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  sextuplet. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreements'  and  orders,  as 
hereinafter  set  forth,  were  formulated, 
was  conducted  at  Effingham  and  Peoria, 
Illinois,  on  January  3-12,  1962,  pursuant 
to  notice  thereof  which  was  issued  De¬ 
cember  14,  1961  (26  F.R.  12132). 

The  hearing  gave  consideration  among 
other  things  to  the  alternative  possibili¬ 
ties  of  (1)  issuing  a  separate  order  to 
regulate  the  handling  of  milk  in  all  or 
part  of  certain  counties  in  Illinois  to  be 
known  as  the  Central  Illinois  marketing 
No.  224— Pt.  II - 1 


area;  (2)  expanding  the  present  Subur¬ 
ban  St.  Louis  marketing  area  to  regulate 
the  handling  of  milk  in  all  or  part  of 
such  counties;  and  (3)  expanding  the 
present  Quad  Cities-Dubuque  marketing 
area  to  include  four  counties  in  Illinois. 

General  statement  of  issues.  The 
general  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  regulation,  and  whether  the 
issuance  of  a  new  marketing  agreement 
or  order  or  the  expansion  of  existing  or¬ 
ders  or  a  combination  of  both,  will  best 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  The  form  of  such  regulation  and 
the  area  to  be  included  under  each 
order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
general  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

(1)  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  for  Central  Illi¬ 
nois  and  the  tentative  marketing  agree¬ 
ments  and  orders  as  proposed  to  be 
amended  for  Suburban  St.  Louis  and 
Quad  Cities-Dubuque  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  com¬ 
merce  in  milk  and  its  products. 

Although  all  the  area  under  consider¬ 
ation  is  located  entirely  within  the  State 
of  Illinois,  a  substantial  proportion  of  the 
fluid  milk  products  disposed  of  in  the 
areas  to  be  regulated  originates  at 
sources  outside  the  state.  A  munber  of 
farms  and  plants  in  the  States  of  Wis¬ 
consin,  Iowa,  Indiana  and  Missouri  have 
been  and  are  supply  sources  of  milk  for 
the  handlers  to  be  regulated.  Several 
Wisconsin  plants  supply  large  quantities 
of  milk  to  handlers  located  throughout 
all  the  area  proposed  for  regulation. 

Handlers  regulated  by  the  Quad  Cities- 
Dubuque  and  Rock  River  Valley  orders 
distribute  fluid  milk  products  on  routes 
to  some  extent  in  the  Central  Illinois 
area.  Fluid  milk  products  are  also  dis¬ 
tributed  on  routes  in  the  Central  Illinois 
area  by  handlers  regulated  by  the  Chi¬ 


cago,  Illinois,  order.  Several  handlers 
regulated  either  by  the  Indianapolis, 
Indiana,  or  Louisville-Lexington-Evans- 
ville  order  have  extensive  sales  through¬ 
out  the  counties  proposed  for  regulation. 

Fluid  milk  products  are  imported  in 
packaged  form  by  a  handler  located  in 
Peoria,  Illinois,  from  an  affiliated  plant 
at  St.  Louis,  Missouri,  where  the  milk 
used  to  produce  such  products  is  priced. 
Another  handler  located  at  Bloomington, 
Illinois,  imports  fluid  milk  products  in 
packaged  form  from  an  affiliated  plant 
at  Kansasville,  Wisconsin,  which  is  reg¬ 
ulated  by  the  Milwaukee,  Wisconsin,  or¬ 
der  where  the  milk  used  to  produce  such 
products  is  priced.  Handlers  regulated 
by  the  St.  Louis,  Missouri,  order  dis¬ 
tribute  fluid  milk  products  on  routes 
throughout  most  of  the  counties  in 
southern  Illinois,  including  those  ad¬ 
jacent  to  the  Wabash  River. 

Fluid  milk  products  received  at  plants 
from  plants  regulated  by  other  orders 
have  been  determined  to  be  in  the  cur¬ 
rent  of  interstate  commerce  or  to  di¬ 
rectly  burden,  obstruct,  or  affect  inter¬ 
state  commerce.  Fluid  milk  products 
received  from  out-of-state  sources  by 
plants  to  be  regulated  are  disposed  of 
at  wholesale  and  retail  in  direct  and 
regular  competition  with  fluid  milk  prod¬ 
ucts  derived  from  milk  produced  on 
farms  within  the  state  of  Illinois.  In 
many  instances  milk  from  out-of-state 
sources  and  milk  produced  on  Illinois 
farms  are  commingled  at  the  time  of 
processing  in  such  plant. 

During  several  months  of  the  year  the 
handlers  to  be  regulated  must  supple¬ 
ment  their  supplies  of  milk  from  dairy 
farmers  by  purchases  from  other  han¬ 
dlers  or  from  somces  outside  the  state. 
This  importation  of  milk  is  not  confined 
to  a  few  handlers  but  is  a  practice  gen¬ 
erally  followed  by  most  handlers 
throughout  the  entire  area  proposed  for 
regulation.  Relatively  few  plants  rely 
entirely  upon  milk  locally  produced  on 
farms  to  cover  their  complete  need  of 
milk  for  Class  I  purposes. 

During  the  spring  months,  on  the  other 
hand,  milk  delivered  by  local  dairy  farm¬ 
ers  to  handlers  to  be  regulated  is  gen¬ 
erally  in  excess  of  the  demand  for  fluid 
milk  products  and,  therefore,  it  must 
be  manufactured  into  various  dairy  prod¬ 
ucts.  These  are  distributed  in  other 
states  as  well  as  in  Illinois. 
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(2)  Need  for  regulation.  The  issuance 
of  a  marketing  agreement  and  order  for 
Central  Illinois  and  the  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  for  Suburban  St.  Louis 
and  Quad  Cities-Dubuque  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  area  proposed  for  regulation  gen¬ 
erally  lacks  a  full  supply  of  milk  from 
local  dairy  fanners  who  may  be  identified 
as  a  regular  .source  of  Grside  A  milk  for 
the  market.  To  a  large  extent  handlers 
rely  upon  supplies  from  distant  sources 
mainly  in  Wisconsin,  to  supplement  milk 
received  from  nearby  producers.  These 
distant  milk  supplies,  in  large  part,  rep¬ 
resent  milk  which  is  surplus  to  the  fluid 
milk  requirements  of  other  markets  and 
are  only  incidentally  associated  with  the 
area  proposed  for  regulation.  Such  milk 
is  disposed  of  on  an  opportunity  basis  to 
fluid  milk  markets  which  return  the 
highest  price  at  the  time.  The  suppliers, 
however,  assume  no  obilgation  to  make 
milk  available  when  needed  by  these 
markets. 

Often  Grade  A  milk  is  purchased  from 
distant  but  irregular  sources  at  a  price 
higher  than  that  received  by  local  dairy 
farmers. 

Dairy  farmers  delivering  io  plants, 
other  than  those  operated  by  cooperative 
associations  of  which  they  are  members, 
have  little  or  no  opportunity  to  bargain 
for  the  price  to  be  paid  for  their  milk. 

No  imiform  method  of  payment  for 
milk  now  exists  in  the  area  proposed 
for  regulation.  Prices  paid  producers 
delivering  to  the  Chicago,  Quad  Cities- 
Dubuque,  Indianapolis,  Suburban  St. 
Louis  and  Louisville -Lexington-Evans- 
ville  markets,  as  well  as  the  cost  of  avail¬ 
able  supplies  of  milk  from  out-of-state 
sources,  are  used  by  handlers  as  a  basis 
for  paying  dairy  farmers.  This  results 
in  various  schemes  and  rates  of  payments 
to  dairy  farmers  delivering  to  plants  that 
would  be  regulated.  Since  most  of  the 
handlers  that  will  be  regulated  are  en¬ 
gaged  primarily  in  the  distribution  of 
Class  I  milk  and  since  prices  paid  to 
dairy  farmers  are  not  generally  deter¬ 
mined  on  the  basis  of  a  classified  pricing 
plan,  dairy  farmers  have  no  assurance 
that  they  are  receiving  the  full  utiliza¬ 
tion  value  for  their  milk.  Without  a 
classified  pricing  plan  dairy  farmers  may 
be  i>aid  manufacturing  prices  for  a  por¬ 
tion  of  their  milk  which  is  actually  dis¬ 
posed  of  for  fluid  consumption. 

The  majority  of  the  dairy  farmers  on 
the  market  deliver  their  milk  to  plants 
operated  by  proprietary  handlers.  Most 
of  these  farmers,  even  those  belonging 
to  cooperative  bargaining  associations, 
have  had  little  voice  in  the  determination 
of  prices  paid  for  their  milk.  In  most 
cases  milk  is  purchased  on  a  “flat  price 
basis”  without  regard  to  the  utilization 
of  the  milk.  Since  most  of  these  plants 
have  a  high  utilization,  it  results  in  pro¬ 
ducers  receiving  less  than  full  utiliza¬ 
tion  value  for  their  milk. 

Grade  A  milk  from  other  markets 
which  is  in  excess  of  the  fluid  require¬ 
ments  of  such  markets  and  which  would 
otherwise  be  used  for  manufacturing 
purposes  is  available  to  handlers  in  the 
area  proposed  for  regulation.  During 
much  of  the  year  this  milk  may  be  pur¬ 


chased  at  a  price  only  slightly  in  excess 
of  its  value  for  manufacturing  uses. 
The  competitive  pressure  of  this  supply 
has  adversely  affected  the  bargaining 
position  of  producers  and  has  tended  to 
reduce  the  price  for  milk  used  for  fluid 
purposes  to  a  level  below  the  economic 
value  of  such  milk  when  used  for  fluid 
purposes  and  below  the  level  which  is 
contemplated  should  be  returned  to  pro¬ 
ducers  under  the  Act. 

The  introduction  of  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  Act  by  assisting  in  the  establishment 
and  maintenance  of  oixlerly  marketing 
conditions  for  all  producers  and  thus 
provide  the  basis  for  insuring  an  ade¬ 
quate  and  dependable  supply  of  milk 
for  consumers.  The  principal  measures 
to  be  employed  for  this  purpose  are; 

(al  The  determination  of  minimum 
prices  to  producers  at  levels  contem¬ 
plated  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended; 

(b)  The  establishment  of  uniform 
pricing  to  handlers  for  milk  received 
from  producers  according  to  a  classified 
pricing  plan  based  upon  the  utilization 
made  of  the  milk ; 

(c)  An  impartial  audit  of  handlers’ 
records  of  receipts  and  utilization,  to 
insure  uniform  prices  for  milk  pur¬ 
chased; 

(d)  A  means  for  insuring  accurate 
weights  and  tests  of  milk; 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  from  the  sale  of  reserve  milk; 
and 

(f)  Marketwide  information  on  re¬ 
ceipts  and  sales  and  other  data  relating 
to  milk  marketing  in  the  area. 

(3)  The  form  of  such  regulation  and 
the  area  to  be  included  under  each 
order. 

It  is  concluded  that  there  should  be 
a  separate  order  for  14  Illinois  counties 
to  be  called  the  Central  Illinois  market¬ 
ing  area;  Mercer  and  Henry  Counties 
should  be  added  to  the  Quad  Cities- 
Dubuque  marketing  area  and  the  Sub¬ 
urban  St.  Louis  area  should  be  expanded 
to  include  25  additional  counties  in  the 
State  of  Illinois. 

Proposed  marketing  agreement  and 
order  for  the  Central  Illinois  marketing 
area.  Central  Illinois  marketing  area. 
The  marketing  area  for  Central  Illinois 
should  include  all  the  territory  within 
the  Illinois  counties  of:  De  Witt,  Fulton, 
Knox,  Logan,  Marshall,  Mason,  McDon¬ 
ough,  McLean,  Menard,  Peoria,  Stark, 
Tazewell,  Warren,  and  Woodford,  to¬ 
gether  with  all  local,  state  and  Federal 
institutions  loca^  wholly  or  partially 
therein. 

The  sanitary  requirements  applicable 
for  Grade  A  milk  produced  for  fluid  dis¬ 
tribution  throughout  the  marketing  area 
are  patterned  according  to  a  U.S.  Public 
Health  Ordinance  and  Code.  Milk  meet¬ 
ing  the  sanitary  requirements  of  the 
State  of  Illinois  is  acceptable  for  dis¬ 
tribution  throughout  the  proposed  mar¬ 
keting  are^.  The  state  regulations  pro¬ 
vide  a  minimum  standard  which  may  be, 
but  seldom  is,  modified  by  stricter  re¬ 
quirements  adopted  by  local  health 
authorities.  The  high  degree  of  sim¬ 


ilarity  in  the  health  standards  and  the 
reciprocity  of  approval  practiced 
throughout  the  14-county  area  readily 
adapt  themselves  to  a  single  regulation 
for  the  handling  of  all  milk  produced  in 
such  area. 

The  Central  Illinois  marketing  area 
as  herein  proposed  includes  9  of  the  12 
counties  which  were  proposed  and  sup¬ 
ported  by  the  three  proponent  coopera¬ 
tive  associations.  The  other  6  counties 
were  proposed  and  supported  by  various 
interested  parties.  The  population  of 
the  recommended  area  is  approximately 
650,000. 

Most  of  the  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  proposed  mar¬ 
keting  area  are  processed  in  plants  lo¬ 
cated  within  the  area  w’hich  will  be  fully 
subject  to  the  order.  Handlers  regu¬ 
lated  by  the  Quad  Cities-Dubuque,  Rock 
River  Valley,  Chicago,  Indianapolis,  and 
Suburban  St.  Louis  orders  also  distrib¬ 
ute  fluid  milk  products  on  routes  in  the 
marketing  area.  A  small  percentage  of 
the  total  distribution  of  fluid  milk  prod¬ 
ucts,  less  than  1  percent  of  the  total, 
is  distributed  by  other  plants  located 
outside  the  defined  marketing  area. 

As  the  result  of  active  competition  in 
the  distribution  of  fiuid  milk  products, 
wholesale  and  retail,  throughout  the 
counties  a  complex  criss-cross  pattern  of 
distribution  routes  has  been  established. 
Several  of  the  largest  plant  operators 
maintain  route  distribution  throughout 
most  of  the  pi'oposed  marketing  area  al¬ 
though  each  such  handler  does  not 
maintain  routes  in  each  and  every 
county.  Handlers  with  smaller  opera¬ 
tions  tend  to  be  more  localized  in  their 
distribution,  sometimes  confining  routes 
to  the  county  within  which  the  plant  is 
located.  They  are,  nevertheless,  in  ac¬ 
tive,  day-to-day,  wholesale  and  retail 
route  competition  with  the  largest  han¬ 
dlers.  Although  some  routes  of  han¬ 
dlers  to  be  regulated  extend  into  other 
counties  which  were  proposed  for  reg¬ 
ulation  by  interested  parties  and  in  cer¬ 
tain  instances  even  into  counties  not 
considered  for  regulation  under  this 
order,  the  great  bulk  of  their  fluid  milk 
sales  is  made  within  the  above  named 
counties. 

It  is  concluded  that  other  counties 
proposed  for  inclusion  in  the  Central 
Illinois  marketing  area  should  be 
omitted  on  the  basis  that  either  they 
should  be  included  in  another  market¬ 
ing  area  or  that  their  inclusion  in  the 
marketing  area  would  not  contribute 
materially  to  the  orderly  marketing  of 
milk  therein.  Among  the  counties  pro¬ 
posed  for  inclusion  in  the  Central  Illi¬ 
nois  marketing  area  were  Champaign, 
Piatt,  and  Vermilion.  It  has  been  con¬ 
cluded  elsewhere  in  this  decision  that 
these  three  counties  should  appropriately 
be  included  in  the  expansion  of  the  Sub¬ 
urban  St.  Louis  marketing  area. 

It  was  proposed  that  the  counties  of 
Mercer,  Henry,  Warren  and  Knox  be  in¬ 
cluded.  either  in  the  expansion  of  the 
Quad  Cities-Dubuque  marketing  area  or 
in  the  Central  Illinois  marketing  ai'ea.  / 
Most  of  the  'distribution  of  fluid  milk 
products  in  the  counties  of  Mercer  and 
Henry  is  made  by  handlers  regulated  by 
the  Quad  Cities-Dubuque  marketing  or- 
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der.  Sales  of  fluid  milk  products  by 
Central  Illinois  handlers  in  these  two 
counties  represent  only  a  small  percent¬ 
age  of  the  total  distribution  of  such  han¬ 
dlers.  It  has  been  concluded  elsewhere 
in  this  decision  that  Mercer  and  Henry 
counties  should  be  added  to  the  Quad 
Cities-Dubuque  marketing  area.  Dis¬ 
tribution  of  fluid  milk  products  by  han¬ 
dlers  regulated  by  the  Quad  Cities-Du¬ 
buque  order  in  the  counties  of  Warren 
and  Knox  is  negligible.  These  two 
counties  are  served  primarily  by  han¬ 
dlers  to  be  regulated  by  the  Central 
Illinois  order.  They  should,  therefore, 
be  included  in  the  proposed  marketing 
area. 

Bureau,  Gnmdy,  La  Salle,  Livingston, 
Putnam,  Ford,  Iroquois  and  Kankakee 
Counties  are  served  primarily  by  han¬ 
dlers  with  plants  located  therein  or  by 
plants  regulated  by  other  Federal  orders. 
Distribution  from  Central  Illinois  area 
plants  in  these  counties  is  minor,  and 
they  do  not  form  a  part  of  the  major 
distribution  area  of  handlers  to  be  regu¬ 
lated.  Accordingly,  their  inclusion  in 
the  proposed  marketing  area  is  not 
recommended. 

It  was  proposed  that  the  counties  of 
Sangamon,  Christian,  Moultrie,  Morgan, 
Coles  and  Shelby  be  added  either  to  the 
expanded  Suburban  St.  Louis  marketing 
area  or  to  the  Ceiitral  Ilhnois  marketing 
area.  As  discussed  elsewhere  in  this 
decision  it  is  concluded  that,  except  for 
Morgan  County,  these  counties  more  ap¬ 
propriately  should  be  added  to  the  Sub¬ 
urban  St.  Louis  marketing  area. 

The  majority  of  the  distribution  of 
fluid  milk  products  in  Morgan  County  is 
made  by  local  handlers  and  by  a  handler 
located  in  Adams  County.  The  major 
portion  of  the  distribution  area  of  the 
Adams  County  handler  was  not  proposed 
for  regulation.  Thus,  this  handler  is 
not  expected  to  be  regulated  by  the  order. 
Inclusion  of  Morgan  County  could  re¬ 
sult  in  regulation  of  handlers  whose  pri¬ 
mary  association  is  with  other  markets 
and  who  have  little  or  no  sales  competi¬ 
tion  with  handlers  to  be  regulated. 

Furthermore,  it  was  not  shown  to  be 
necessary  to  include  Morgan  County  in 
either  marketing  area  to  maintain  in¬ 
tegrity  of  regulation.  It  is  therefore 
concluded  that  Morgan  County  not  be 
included  in  either  marketing  area. 

Suburban  St.  Louis  marketing  area. 
The  marketing  area  for  Suburban  St. 
Louis  should  be  extended  to  include  25 
additional  counties.  The  name  should 
be  changed  to  Southern  Illinois  market¬ 
ing  area.  The  expanded  marketing  area 
should  include  all  the  territory  within 
the  following  counties,  all  of  which  are 
in  the  State  of  Illinois,  together  with  all 
municipal  corporations  therein  and  all 
institutions  located  wholly  or  partially 
within  the  marketing  area  which  are 
owned  or  operated  by  Federal,  State, 
county  or  local  governments: 

(a)  Bose  zone.  The  counties  of  Clay, 
Clinton,  Edwards,  Franklin,  Hamilton, 
Jackson,  Jefiferson,  Lawrence,  Madison, 
Marion,  Monroe,  Perry,  Randolph,  Rich¬ 
land,  St.  Clair  (except  that  portion  reg¬ 
ulated  by  the  St.  Louis  order).  Saline, 
Wabash,  Washington,  Wayne,  White  and 
Williamson. 


(b)  Northern  zone.  The  counties  of 
Bond,  Calhoun,  Champaign,  Christian, 
Clark,  Coles,  Crawford,  Cumberland, 
Douglas,  Edgar.  Efiflngham,  Fayette, 
Greene,  Jasper,  Jersey,  Macon,  Macou¬ 
pin,  Montgomery,  Moultrie,  Piatt,  San¬ 
gamon,  Shelby  and  Vermilion. 

Most  fluid  milk  products  disposed  of 
on  routes  in  the  marketing  area  as  pro¬ 
posed  herein  are  processed  at  plants  lo¬ 
cated  within  the  marketing  area.  In 
addition,  handlers  regulated  by  the 
Chicago,  Indianapolis,  St.  Louis,  Louis- 
ville-Lexington-Evansville  and  the  pro¬ 
posed  order  for  Central  Illinois  have 
route  distribution  in  the  marketing  area 
as  proposed.  A  very  small  percentage  of 
the  total  fluid  milk  products  distributed 
on  routes  originate  at  plants  located 
outside  the  defined  marketing  area 
which  would  not  be  fully  regulated  un¬ 
der  the  proposed  expanded  order  or 
other  orders. 

Handlers  presently  fully  or  partially 
regulated  under  the  Suburban  St.  Louis 
market  distribute  fluid  milk  products 
throughout  the  proposed  expanded  area. 
A  handler  with  plants  located  in  Cham¬ 
paign,  Macon  and  Coles  Counties  and 
with  a  distributing  point  in  Sangamon 
County  distributes  fluid  milk  products 
throughout  most  of  the  area  proposed  for 
Southern  Illinois.  This  handler  also 
operates  a  plant  at  Vincennes,  Indiana, 
which  distributes  fluid  milk  products  on 
routes  in  the  Southeastern  portion  of 
the  proposed  marketing  area.  The  plant 
in  Coles  County  is  presently  fully  regu¬ 
lated  under  the  Suburban  St.  Louis  order 
but  has  approximately  37  percent  of  its 
total  distribution  of  fluid  milk  products 
in  the  state  of  Indiana.  The  remainder 
of  its  route  distribution  would  be  in  the 
proposed  Southern  Illinois  marketing 
area.  The  distribution  from  the  plant  in 
Macon  County  and  the  distributing  point 
in  Sangamon  County  is  almost  entirely 
within  the  defined  marketing  area.  At 
the  time  of  the  hearing  the  Champaign 
plant  furnished  some  fluid  milk  products 
to  the  plant  in  Macon  County  and  a  full 
supply  to  the  distributing  point  in  Sang¬ 
amon  County.  Considering  these  three 
operations  as  a  single  unit,  approxi¬ 
mately  one-third  of  the  distribution  of 
fluid  milk  products  from  the  Champaign 
operation  would  be  in  the  Central  Illinois 
area  as  proposed  with  minor  distribution 
in  the  State  of  Indiana.  The  remaining 
two-thirds  of  the  distribution  of  fluid 
milk  products  on  routes  would  be  within 
the  area  as  defined  for  Southern  Illinois. 

The  distribution  of  fluid  milk  prod¬ 
ucts  by  other  plants  located  in  Cham¬ 
paign,  Piatt  and  Vermilion  Counties  is 
more  extensive  in  the  area  recommended 
for  inclusion  in  the  Southern  Illinois 
marketing  area  than  in  the  counties  rec¬ 
ommended  for  the  Central  Illinois  mar¬ 
keting  area.  There  is  also  extensive  com¬ 
petition  in  procurement  of  supplies  as 
well  as  in  the  distribution  of  fluid  milk 
products  between  these  plants  and  plants 
to  be  regulated  in  the  Southern  Illinois 
area.  It  is  concluded  that  these  three 
counties  are  more  closely  associated 
with  the  Southern  Illinois  market  and 
therefore  should  be  included  in  this  mar¬ 
keting  area. 
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Plants  to  be  regulated  by  the  expan¬ 
sion  of  the  marketing  area  have  exten¬ 
sive  sales  of  fluid  milk  products  on 
routes  in  the  present  Suburban  St.  Louis 
marketing  area.  Presently  regulated 
handlers  and  handlers  who  would  be 
fully  regulated  as  a  result  of  the  ex¬ 
pansion  of  the  marketing  area  procure 
supplies  from  dairy  farmers  in  the  same 
general  area.  A  plant  operated  by  a  co¬ 
operative  association  which  is  presently 
regulated  by  the  St.  Louis  order  also 
procures  milk  from  dairy  farmers  from 
some  of  the  same  counties. 

Two  handlers  that  would  be  regulated 
by  the  Central  Illinois  order  distribute 
approximately  13  percent  and  20  percent, 
respectively,  of  their  fluid  milk  products 
in  the  area  proposed  for  Southern  Il¬ 
linois.  These  two  are  the  only  handlers 
of  the  approximately  twenty  who  would 
be  regulated  by  the  Central  Illinois  order 
that  distribute  any  appreciable  volume 
of  milk  in  the  Southern  Illinois  area. 

The  additional  plants  that  would  be 
regulated  by  the  expansion  of  the  mar¬ 
keting  area  are  located  in  Sangamon, 
Christian,  Macon,  Moultrie,  Coles,  Craw¬ 
ford,  and  Richland  Counties.  There  is 
active  competition  in  the  distribution  of 
milk,  wholesale  and  retail,  between  han¬ 
dlers  located  in  the  above  counties  and 
handlers  now  regulated  by  the  Suburban 
St.  Louis  order. 

The  only  plant  known  to  be  located 
in  the  remaining  counties  proposed  for 
inclusion  in  the  marketing  area  is  one 
that  is  now  regulated  under  the  Subur¬ 
ban  St.  Louis  order  and  is  located  in 
Saline  County.  Most  of  the  milk  dis¬ 
tributed  in  each  of  these  counties  is 
handled  by  plants  which  are  now  regu¬ 
lated  or  would  become  regulated  on  the 
issuance  of  this  amendment.  Practically 
all  of  the  remainder  of  the  distribution 
in  these  counties  is  by  handlers  regu¬ 
lated  under  one  of  the  Indiana  orders. 

The  health  regulations  applicable  to 
the  production  and  handling  of  milk  are 
so  similar  in  all  counties  as  to  permit 
milk  to  move  freely  from  one  part  of  the 
area  to  another.  State  health  regiila- 
tions  have  been  established  which  close¬ 
ly  follow  the  standards  of  the  milk  ordi¬ 
nance  and  code  of  the  U.S.  Public  Health 
Service.  Because  of  the  free  movement 
of  milk  throughout  the  area  and  the  ex¬ 
tensive  competition  among  handlers  one 
order  should  be  issued  to  regulate  both 
the  present  Suburban  St.  Louis  area  and 
the  additional  25  counties  recommended 
herein. 

Quad  Cities-Dubuque  marketing  area. 
As  noted  previously  in  this  decision  han¬ 
dlers  regulated  by  the  Quad  Cities- 
Dubuque  order  have  the  major  portion 
of  the  distribution  of  fluid  milk  products 
on  routes  in  the  Illinois  counties  of 
Mercer  and  Henry.  Two  small  handlers 
purchase  miik  from  approximately  a 
dozen  dairy  farmers  located  in  Henry 
County.  These  handlers  are  engaged  ex¬ 
clusively  in  the  distribution  of  Class  I 
milk,  but  purchase  their  milk  on  a  flat 
price  based  on  the  uniform  price  an¬ 
nounced  under  the  Quad  Cities-Dubuque 
order.  There  are  no  handlers  located 
in  Mercer  Coimty. 

These  two  counties  are  adjacent  to  the 
present  Quad  Cities-Dubuque  marketing 
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area  and  will  encompass  more  completely 
the  general  sales  area  of  the  handlers 
now  regulated  under  this  order  and  will 
accommodate  more  orderly  marketing 'of 
milk  in  this  general  area. 

Only  a  small  percentage  of  the  dis¬ 
tribution  in  these  counties  is  by  handlers 
who  would  be  regulated  by  the  Central 
Illinois  order.  Proponents  of  its  inclu¬ 
sion  in  Central  IlUnois  indicated  only 
that  these  counties  should  be  included 
in  one  order  or  the  other  to  promote 
orderly  marketing  therein.  Because  of 
their  much  closer  relationship  with  the 
Quad  Cities-Dubuque  market,  they 
should  be  added  to  that  marketing  area. 

Proposed  marketing  agreement  and 
order  for  Central  Illinois  Marketing 
Area — Statement  of  issues.  The  ma¬ 
terial  issues  of  recoid  relate  to: 

1.  If  an  order  is  issued  what  its  provi¬ 
sions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

(a)  The  scope  of  regulation.  The 
minimum  class  prices  imder  the  order 
should  apply  to  that  milk,  which  is  pro¬ 
duced  in  compliance  with  the  Grade  A 
inspection  requirements  of  any  duly 
constituted  health  authority,  and  which 
is  regularly  received  at  plants  primarily 
engaged  in  processing  fluid  milk  for.dis- 
tribution  on  retail  or  wholesale  routes 
in  the  marketing  area,  or  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  processing  plants.  This 
milk  may  be  identified  by  providing  ap¬ 
propriate  definitions  of  the  terms  “pro¬ 
ducer”.  “handler”,  “producer-handler”, 
“distributing  plant”,  “supply  plant”, 
“pool  plant”,  “producer  milk”,  “other 
source  milk”,  and  “fluid  milk  product”. 

Producer.  The  term  “producer” 
should  include  dairy  farmers  who  regu¬ 
larly  provide  Grade  A  milk  to  pool  plants 
for  fluid  consumption  in  the  marketing 
area.  Accordingly,  the  definition  of 
“producer”  should  distinguish  between 
those  farmers  who  produce  milk  in  com¬ 
pliance  with  the  sanitary  requirements 
of  a  fluid  market  and  other  dairy  farm¬ 
ers  whose  milk  is  qualified  only  for  man¬ 
ufacturing  purposes.  Milk  intended  for 
fluid  consumption  in  the  proposed  area 
is  required  to  be  produced  in  compliance 
with  specific  health  standards.  In  ad¬ 
dition  to  the  milk  which  complies  with 
Grade  A  requirements  of  a  state  or  mu¬ 
nicipal  health  ordinance  that  which  is 
approved  by  government  authorities  at 
installations  under  their  supervision  also 
would  be  considered  as  satisfying  the 
health  approval  provision. 

The  qualification  of  a  dairy  farmer  as 
a  “producer”  should  be  established  pri¬ 
marily  on  receipt  of  his  milk  at  a  plant 
which  is  substantially  supplying  the 
marketing  area,  hereinafter  defined  as 
a  “pool  plant”. 


Handler.  “Handler”  is  a  term  used 
to  cover  all  persons  operating  plants  or 
otherwise  having  responsibility  with  re- 
sp>ect  to  the  marketing  of  milk  in  the 
area.  It  would  include  (a)  persons  op¬ 
erating  pool  plants,  (b)  persons  operat¬ 
ing  nonpool  plants  from  which  Grade  A 
milk  is  supplied  to  the  market,  and  (c) 
cooperative  associations  with  respect  to 
milk  diverted  to  a  nonpool  plant  or  which 
is  delivered  to  a  pool  plant  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  the  association,  if  the 
association  gives  prior  notice  to  the  mar¬ 
ket  administrator  and  the  plant  opera¬ 
tor  of  its  intention  to  be  the  handler 
for  such  milk. 

When  a  co<H>erative  association  is  the 
handler  for  bulk  tank  milk  delivered  to 
the  pool  plant  of  another  handler,  the 
transaction  constitutes  an  interhandler 
transfer  and  will  be  classified  in  the 
same  manner  as  a  transfer  between  pool 
plants.  The  pool  plant  operator  will  be 
required  to  pay  the  association  the  class 
prices  for  milk  received.  The  associa¬ 
tion,  in  turn,  will  be  required  to  settle 
with  the  pool  through  the  producer- 
settlement  fund. 

Distributing  plant.  A  “distributing 
plant”  means  any  plant  at  which  fluid 
milk  products  are  processed  and  pack¬ 
aged  and  from  which  Grade  A  fluid  milk 
products  are  disposed  of  on  routes  in  the 
marketing  area  during  the  month. 

Supply  plant.  “Supply  plant”  means 
any  plant  at  which  Grade  A  milk  is  re¬ 
ceive  from  dairy  farmers  and  from 
which  fluid  milk  products  are  moved  to 
a  distributing  plant. 

Pool  plant.  Generally  there  are  two 
categories  of  milk  plants  functioning  in 
the  Central  Illinois  market.  In  one  cate¬ 
gory  are  plants  from  which  packaged 
fluid  milk  products  are  distributed  in  the 
marketing  area.  Such  plants  are  defined 
as  “distributing  plants”.  In  the  other 
category  are  plants  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  commingled 
and  shipped  to  other  plants  for  fur¬ 
ther  processing  and  distribution.  Such 
plants  are  defined  as  “supply  plants”. 

Distributing  plants  should  be  further 
divided  into  two  categories — pool  dis¬ 
tributing  plants,  those  having  a  signifi¬ 
cant  association  with  the  market  and 
nonpool  distributing  plants,  those  with 
only  an  incidental  association. 

To  qualify  under  the  first  category  a 
distributing  plant  should  have  a  total 
route  distribution,  both  inside  and  out¬ 
side  the  marketing  area  during  the 
month,  of  an  amount  equal  to  at  least  50 
percent  of  its  total  receipts  of  Grade  A 
milk  during  each  of  the  months  of 
August  through  February  and  40  percent 
during  all  other  months. 

In  addition  to  the  a^ve  standards 
such  a  plant  should  dispose  of  either  a 
minimum  of  10  percent  of  its  total  re¬ 
ceipts  of  Grade  A  milk  as  fluid  milk  prod¬ 
ucts  oh  routes  in  the  marketing  area  or 
an  average  of  not  less  than  7,000  pounds 
per  day  of  fluid  milk  products  on  routes 
in  the  marketing  area.  A  plant  meeting 
these  standards  is  sufficiently  identified 
with  the  market  to  participate  in  the 
marketwide  pool  under  the  order  on  a 
regular  basis. 


A  plant  which  distributes  on  routes 
within  the  marketing  area  a  volume  of 
Class  I  milk  equal  to  7,000  pounds  per 
day  is  an  important  competitive  factor 
in  the  market  and  should  be  subject  to 
full  regulation,  even  though  this  volume 
represents  less  than  10  percent  of  its 
total  Grade  A  receipts. 

Use  of  the  fixed  figure  rather  than  of 
a  percentage  related  to  the  total  Class  I 
sales  by  all  handlers  in  the  market  will 
afford  the  operators  of  plants  an  oppor¬ 
tunity  to  know  beforehand  whether  they 
will  be  subject  to  regulation  and  will  per¬ 
mit  them  to  adjust  their  business  ac¬ 
cordingly.  It  will  also  eliminate  the 
shifting  in  and  out  of  the  pool  of  plants 
whose  distribution  in  the  area  might  be 
fairly  constant  but  might  vary  percent¬ 
agewise  to  the  total  in  the  pool  as  total 
Class  I  sales  change  seasonally  or  for 
other  causes. 

It  was  proposed  that  during  the  spring 
months  the  requirement  that  a  distrib¬ 
uting  plant  dispose  of  through  route 
distribution  an  amount  equal  to  at  least 
50  percent  of  its  total  receipts  be  reduced 
to  35  percent.  Certain  distributing 
plants  that  have  been  regularly  associ¬ 
ated  with  the  Central  Illinois  market 
have  maintained  supply  and  distribution 
patterns  which  indicate  the  need  for  a 
lower  standard  during  the  months  of 
March  through  July.  On  the  basis  of 
this  record  a  decrease  in  the  standard 
during  these  flush  months  from  50  per¬ 
cent  to  40  percent  should  be  adequate 
during  the  initial  period  ofthe  operation 
of  the  order.  The  lower  standard  during 
the  March  through  July  period  will  as¬ 
sure  dairy  farmers  regularly  associated 
with  the  market  an  opportunity  to  con¬ 
tinue  to  participate  in  the  marketwide 
pool.  Receipts  of  milk  for  custom  bot¬ 
tling  would  not  be  included  in  determin¬ 
ing  a  plant’s  qualiflcation. 

The  second  category  of  distributing 
plants  consists  of  those  plants  which  dis¬ 
tribute  only  a  token  share  of  their  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area.  The  primary  sales  territory 
of  such  plants  is  in  another  market 
which  may  be  subject  to  substantially 
different  marketing  conditions.  Such  a 
plant  might  suffer  undue  hardship 
through  becoming  regulated  as  a  result 
of  minor  sales  in  the  marketing  area. 

The  marketing  performance  provi¬ 
sions  of  the  order  should  permit  a  dis¬ 
tributing  plant  meeting  the  requirements 
for  full  regulation  under  this  order  and 
another  order  and  with  a  greater  pro¬ 
portion  of  its  Class  I  disposition  in  the 
other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
months,  to  retain  pool  status  under  this 
order  until  the  third  consecutive  month 
in  which  a  greater  volume  of  Class  I 
sales  is  made  in  the  other  marketing 
area.  However,  it  must  be  recognized 
that  the  provisions  of  the  other  order 
may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  cir¬ 
cumstances,  the  plant  should  be  ex¬ 
empted  from  regulation  under  this  order 
except  for  a  requirement  to  file  reports 
and  permit  verification. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
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order  covering  the  area  in  which  it  has 
the  greatest  proportion  of  its  distribu¬ 
tion.  However,  recognition  should  be 
given  to  the  confusion  that  would  result 
were  a  plant,  with  almost  equal  utiliza¬ 
tion  in  this  and  another  market,  to  shift 
back  and  forth  from  one  pool  to  the 
other  with  minor  changes  in  its  distribu¬ 
tion  pattern.  A  handler  operating  a  pool 
^stributing  plant  which  has  been  sub¬ 
ject  to  regulation  under  this  order  and 
continues  to  meet  the  pool  standards 
provided  herein,  generally  should  not  be 
subject  to  another  order  unless  it  has  dis¬ 
posed  of  more  milk  on  routes  in  such 
other  marketing  area  than  in  the  Cen¬ 
tral  Illinois  marketing  area  for  three 
consecutive  months.  This  will  afford  the 
handler  reasonable  notice  that  regula¬ 
tion  is  shifting  from  one  order  to  an¬ 
other  and  will  afford  him  the  opportu¬ 
nity  to  make  adjustments  in  his  busi¬ 
ness  if  he  desires  to  do  so.  Provision  is 
made  also  for  exempting  from  regulation 
under  this  order  a  plant  which  may,  for 
one  or  two  months,  dispose  of  a  greater 
portion  of  milk  in  the  Central  Hlinois 
marketing  area  than  in  the  area  of  the 
order  to  which  it  has  been  subject,  if 
such  other  order  contains  a  provision 
similar  to  the  one  provided  herein. 

There  are  several  plants  from  which 
fluid  milk  products  are  distributed  on 
routes  that  receive  no  milk  directly  from 
dairy  farmers.  Their  total  supply  of 
milk  is  received  either  from  supply  plants 
or  from  cooperative  associations  as  han¬ 
dlers  of  bulk  tank  milk.  Other  distribut¬ 
ing  plants  operating  in  the  market  and 
receiving  milk  directly  from  dairy  farm¬ 
ers  find  the  volume  of  such  milk  is  insuf¬ 
ficient  to  meet  their  full  demand  for  fluid 
milk  products.  Some  of  these  plants 
purchase  supplemental  milk  from  supply 
plants  seasonally,  while  others  do  so  on 
a  regular  and  continuing  basis. 

Supply  plants  from  which  50  percent 
or  more  of  the  receipts  of  Grade  A  milk 
from  dairy  farmers  is  regularly  delivered 
to  pool  distributing  plants  are  clearly 
associated  with  the  market.  The  dairy 
farmers  supplying  such  plants  should 
participate  in  the  marketwide  pool. 
Supply  plants  from  which  minor  or  in¬ 
cidental  shipments  of  milk  are  made  to 
pool  distributing  plants  are  not  pri¬ 
marily  associated  with  this  market  and 
should  not  participate  in  the  pool.  The 
status  of  milk  received  from  supply 
plants  not  primarily  associated  with  the 
market  will  be  covered  subsequently  un¬ 
der  the  heading,  “provisions  with  respect 
to  unpriced  milk.” 

It  was  proposed  that  a  supply  plant 
should  be  considered  a  regular  source  of 
supply  for  the  market  if  shipments  to 
pool  distributing  plants  during  the 
month  are  equal  to  50  percent  or  more 
of  its  receipts  of  Grade  A  milk  from  dairy 
farmers  during  each  of  the  months  of 
September  through  November.  Under 
the  marketing  conditions  currently  prev¬ 
alent  in  this  market,  distributing  plants 
rely  on  supply  plants  for  a  substantial 
volume  of  milk  during  each  of  the 
months  of  September  through  January. 
It  is  therefore  concluded  that  supply 
Plants  which  qualify  as  pool  plants  dur¬ 
ing  each  of  the  months  of  September 
through  January  should  be  allowed  to 


maintain  pool  status  if  the  operator  so 
desires,  during  the  following  months  of 
February  through  August,  even  though 
in  such  months  the  operator  of  such 
plant  may  ship  to  the  market  less  than 
the  standards  herein  provided.  This  will 
accommodate  the  economical  handling 
of  seasonal  reserve  supplies  which 
normally  would  not  be  needed  by  dis¬ 
tributing  plants  during  the  February 
through  August  period.  This  division  of 
the  year  also  conforms  to  the  pattern  in 
the  Southern  Illinois  marketing  order, 
with  whose  provisions,  this  order  must 
maintain  a  high  degree  of  uniformity. 

Producer-handler.  The  term  “pro¬ 
ducer-handler”  would  apply  to  any  per¬ 
son  who  produces  milk  on  his  own 
farm(s)  and  operates  a  plant  from  which 
fluid  milk  products  are  distributed  on 
routes  in  the  marketing  area  but  who  re¬ 
ceives  no  fluid  milk  products  from 
sources  other  than  his  own  farm(s)  or 
from  pool  plants. 

The  milk  produced  by  a  “producer- 
handler”  would  be  exempt  from  pooling. 
In  view  of  this  it  is  necessary  in  the  in¬ 
terest  of  orderly  marketing  that  the  term 
cover  a  particular  type  of  operation.  A 
handler  whose  milk  supply  is  obtained 
entirely  from  his  own  production  and 
from  pool  plants  would  qualify  as  a  pro¬ 
ducer-handler. 

The  record  does  not  disclose  the  num¬ 
ber  of  producer-handlers  but  there  would 
appear  to  be  no  more  than  two  or  three 
such  handlers  distributing  fluid  milk 
products  on  routes  in  the  defined  mar¬ 
keting  area.  Their  competitive  impact 
on  other  handlers  and  on  other  dairy 
farmers,  under  the  present  circum¬ 
stances.  is  such  that  their  full  regulation 
is  not  necessary  to  insure  orderly  mar¬ 
keting  throughout  the  area. 

The  order  should  provide  that  trans¬ 
fers  of  milk  to  producer-handlers  from 
pool  plants  be  a  Class  I  disposition  by 
the  transferor  handler.  Receipts  of 
milk  at  a  pool  plant  from  producer- 
handlers  should  be  other  source  milk. 
This  classification  is  appropriate,  other¬ 
wise  producer-handlers  would  share  in 
the  Class  I  sales  of  the  market  while  not 
bearing  a  proper  share  of  the  reserve 
supplies  associated  with  such  Class  I 
sales. 

The  exemption  of  producer-handlers 
from  pooling  might  provide  an  incentive 
for  individuals  to  attempt  to  adopt  de¬ 
vices  to  circumvent  the  order’s  intent  to 
regulate  plants  which  receive  milk  from 
farmers.  To  preclude  the  use  of  such 
devices  the  order  should  provide  that, 
to  be  a  producer-handler,  the  mainte¬ 
nance,  care  and  management  of  the  dairy 
animals  and  all  other  resources  used  to 
produce  the  milk  as  well  as  the  resources 
used  in  the  processing,  packaging  and 
distribution  of  the  milk  be  at  the  sole 
risk  of  the  person  who  claims  producer- 
handler  status. 

A  producer-handler  would  be  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  status  of 
such  person’s  operation  and  to  facilitate 
verification  of  transactions  with  other 
handlers. 

Producer  milk.  “Producer  milk” 
should  be  defined  as  all  skim  milk  and 


butterfat  received  at  a  pool  plant  di¬ 
rectly  from  producers  or  from  a  coopera¬ 
tive  association,  and  milk  diverted  by  the 
operator  of  a  pool  plant  or  by  a  coopera¬ 
tive  association  under  specific  condi¬ 
tions.  It  was  proposed  that  operators  of 
pool  plants  should  be  permitted  to  divert 
milk  production  of  a  producer  to  the  pool 
plant  of  another  handler  on  an  unlim¬ 
ited  basis.  There  are  many  circum¬ 
stances  that  arise  when  it  is  more  prac¬ 
tical  and  economical  to  move  milk  di¬ 
rectly  from  the  farm  to  the  pool  plant  of 
another  handler.  Such  movement  of 
milk  should  be  permitted  but  not  on  an 
unlimited  basis.  So  that  there  may  be 
proper  accounting  of  milk  received  from 
dairy  farmers  while  accommodating  the 
economical  movement  of  milk  between 
pool  plants,  the  operator  of  a  pool  plant 
should  be  limited  to  diverting  the  milk 
of  not  more  than  one-half  of  the  days 
of  production  during  the  month  of. a 
producer  to  the  pool  plant  of  another 
handler. 

Generally  the  purpose  of  the  diversion 
privilege  is  to  facilitate  the  movement  of 
milk  to  nonpool  plants  when  all  of  the 
supply  of  Grade  A  milk  in  the  market 
is  not  needed  for  Class  I  purposes.  Al¬ 
lowing  for  unlimited  diversion  to  non¬ 
pool  plants  during  those  months  when 
the  reserve  supplies  of  milk  are  heaviest 
will  contribute  to  the  economical  move¬ 
ment  of  milk  to  nonpool  plants.  Unlim¬ 
ited  diversion,  however,  is  neither  nec¬ 
essary  nor  desirable  during  the  other 
months  of  the  year  when  producer  milk 
regularly  associated  with  the  market  is 
needed  to  supply  the  Class  I  needs  of  the 
market.  It  is  necessary  even  during  the 
short  supply  season  to  permit  handlers 
to  divert  milk  on  weekends  or  holidays 
or  under  unusual  circumstances  when 
the  milk  is  not  needed  to  All  the  Class  I 
needs  of  the  market. 

It  is,  therefore,  provided  that  the  op¬ 
erator  of  a  pool  plant  may  divert  the 
milk  production  of  a  producer  from  a 
pool  plant  to  a  nonpool  plant  for  any 
number  of  days  during  the  months  of 
February  through  August  but  during  the 
months  of  September  through  January 
diversion  to  a  nonpool  plant  should  be 
limited  to  not  more  than  one-half  of  the 
days  of  production  of  a  producer  during 
such  month.  A  cooperative  association 
would  be  similarly  limited  in  the  diver¬ 
sion  of  milk  production  of  its  producer- 
members  from  a  pool  plant  or  directly 
from  the  farm  to  a  nonpool  plant. 

Likewise,  diversion  should  be  permitted 
on  a  limited  basis  between  pool  plants 
under  this  order  and  nonpool  plants 
which  are  subject  to  full  regulation  un¬ 
der  another  order.  Such  milk  designated 
as  being  diverted  would  thereby  retain 
its  association  with  the  Central  Illinois 
order  as  producer  milk.  It  must  be 
recognized,  however,  that  the  provisions 
of  the  other  order  may  require  that  such 
milk  be  pooled  under  the  other  order. 
In  that  instance,  such  milk  would  not  be 
producer  milk  under  this  order  and 
would  be  excluded  from  the  pricing  and 
pooling  provisions. 

A  handler  should  be  permitted  to  divert 
producer  milk  equal  to  the  number  of 
days’  production  of  any  producer  which 
is  received  at  a  Central  Illinois  pool  plant 
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during  the  month.  Milk  diverted  in  ex¬ 
cess  of  this  limt  should  be  considered  a 
part  of  the  supply  at  the  plant  to  which 
diverted  and  shoiild  not  be  producer  milk 
under  this  Part.  Permitting  diversion 
of  approximately  15  days’  production  of 
a  producer  during  any  month  to  a  plant 
regulated  under  another  order  will  sig¬ 
nificantly  improve  the  orderly  disposi¬ 
tion  of  reserve  milk  not  needed  for  fluid 
use  by  regulated  handlers. 

A  correlative  provision  should  be 
placed  in  the  order  to  allow  milk  re¬ 
ceived  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric¬ 
ing  and  pooling  under  another  order 
issued  pursuant  to  the  Act  to  remain 
associated  with  the  other  order  and  not 
be  producer  milk  under  this  Part  on  days 
when  such  milk  was  received  at  a  Cen¬ 
tral  Illinois  pool  plant.  Such  a  provision 
would  permit  milk  to  be  diverted  from 
regulated  plants  under  nearby  markets 
such  as  the  newly  designated  Southern 
Illinois  order  and  yet  allow  producers 
to  retain  their  association  with  the  other 
orders. 

Thus,  a  number  of  pool  plants 
throughout  the  State  of  Illinois  which 
presently  serve  as  outlets  for  surplus 
milk  would  continue  to  be  available  to 
accommodate  surplus  milk  diverted  be¬ 
tween  orders  without  such  diverted  milk 
being  considered  a  receipt  at  these  plants 
for  purposes  of  determining  pool  plant 
status.  Dairy  farmers  who  are  regularly 
associated  with  a  certain  Federal  order 
market  and  whose  milk  is  generally 
pooled  under  such  order  would  continue 
to  participate  in  the  pool  with  which 
they  are  normally  associated  on  days 
when  their  milk  is  diverted  to  a  Central 
Illinois  pool  plant.  However,  recognition 
must  be  given  to  the  possibility  that  the 
other  order  may  exclude  milk  so  diverted 
to  a  Central  Illinois  pool  plant  from  its 
pricing  and  pooling  provisions.  In  this 
case,  the  milk  would  be  a  direct  receipt 
of  producer  milk  at  a  Central  Illinois  pool 
plant  and  would  participate  in  the  mar¬ 
ketwide  equalization  of  this  order. 

Milk  diverted  for  •the  account  of  the 
operator  of  a  pool  plant,  or  a  cooperative 
association,  from  a  pool  plant  to  a  non¬ 
pool  plant  shall  be  considered  to  have 
been  received  at  the  location  of  the  pool 
plant  from  which  diverted. 

Other  source  milk.  “Other  source 
milk’’  should  be  defined  as  all  skim  milk 
and  butterfat  contained  in  fluid  milk 
products  received  by  a  handler  at  his 
plant (s)  (except  producer  milk,  inven¬ 
tory  of  fluid  milk  products  at  the  begin¬ 
ning  of  the  month,  and  fluid  milk  prod¬ 
ucts  received  from  pool  plants) ,  products 
other  than  fluid  milk  products  from  any 
source  (including  those  produced  at  the 
plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month  and  any  disappearance 
of  nonfluid  milk  products  not  otherwise 
accounted  for.  As  noted  above,  receipts 
from  a  producer-hanger  would  be  other 
source  milk. 

Fluid  milk  product.  “Fluid  milk  prod¬ 
uct’’  should  be  defined  as  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  “unmodified’’  or 
“fortified’’  including  “dietary  milk  prod¬ 
ucts’’  and  reconstituted  milk  or  skim 


milk;  concentrated  milk  not  in  hermeti¬ 
cally  sealed  containers;  cream,  sweet  or 
sour;  and  mixtures  of  cream  and  milk  or 
skim  milk,  but  not  including  the  follow¬ 
ing:  frozen  cream,  aerated  cream  prod¬ 
ucts,  cultured  sour  cream  mixtures, 
other  than  sour  cream,  eggnog,  yogurt, 
ice  cream  and  frozen  dessert  mixes,  and 
cream  or  cream  products  in  hermeti¬ 
cally  sealed  containers. 

Additional  definitions.  Additional 
definitions  such  as  “Act”,  “Secretary”, 
“Department”,  “person”,  “cooperative 
association”,  “nonpool  plant”,  “route”, 
and  “Chicago  butter  price”  should  be 
included  in  tiie  order  for  brevity  and 
clarity  in  describing  the  operation  of 
various  order  provisions.  They  are  self 
explanatory. 

(b)  Classification  and  allocation  of 
milk.  Skim  milk  and  butterfat  are  not 
used  in  most  products  in  the  same  pro¬ 
portions  as  contained  in  producer  milk, 
and,  therefore,  it  is  appropriate  that  they 
be  classified  as  Class  I  or  Class  n  sepa¬ 
rately  according  to  use.  Class  prices, 
however,  will  apply  to  each  hundred¬ 
weight  of  milk  and  will  be  adjusted  by 
butterfat  differentials  according  to  the 
butterfat  content  of  the  milk  used  in 
each  class. 

(1)  Classes  of  milk.  Class  I  milk 
should  be  all  skim  milk  and  butterfat 
disposed  of  in  those  fluid  milk  products 
which  are  required  by  health  authorities 
having  jurisdiction  in  the  marketing 
area  to  be  made  from  Grade  A  milk.  The 
specific  products  included  in  Class  I 
have  already  been  specified  in  the  defini¬ 
tion  of  fluid  milk  product. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk,  to 
which  extra  solids  are  often  added,  or 
unsterilized  concentrated  whole  milk 
disposed  of  for  fluid  use,  should  be  in¬ 
cluded  under  the  Class  I  definition. 
Products,  such  as  evaporated  or  con¬ 
densed  milk  which  are  either  packaged 
in  hermetically  sealed  containers  or  are 
used  in  the  manufacture  of  other  milk 
products,  should  not  be  considered  con¬ 
centrated  milk  and  should  not  be  classi- 
fled  as  Class  I. 

Concentrated  and  reconstituted  milk 
and  skim  milk  should  be  classified  as 
Class  I  including  all  water  originally  as¬ 
sociated  with  the  milk  solids  used.  Con¬ 
centrated  milk  to  be  restored  to  its 
original  form  in  the  home  through  the 
addition  of  water  and  reconstituted 
fluid  milk  products  compete  for  the 
same  Class  I  sales  as  whole  milk  and  dis¬ 
place  producer  milk  which  is  available 
for  the  same  purpose.  Therefore,  ac¬ 
counting  for  these  fluid  milk  products 
on  the  basis  of  original  volume,  in¬ 
cluding  all  the  water  originally  associ¬ 
ated  with  the  solids,  is  necessary  to 
return  to  producers  a  value  commensu¬ 
rate  with  the  use  and  availability  of 
their  milk  for  Class  I  purposes. 

It  is  also  necessary  that  milk  solids 
used  to  fortify  Class  I  products  be  priced 
as  Class  I  utilization.  However,  it  is 
not  necessary  to  price  as  Cflass  I  all 
the  water  originally  associated  with  the 
solids.  The  addition  of  the  solids  used 
in  fortification  does  not  displace  pro¬ 
ducer  milk  in  Class  I  in  this  market  and 


by  making  a  more  desirable  product  may 
actually  result  in  increased  sales  of  pro¬ 
ducer  milk. 

To  maintain  proper  accounting  for 
such  items,  however,  the  nonfat  milk 
solids  add^  to  such  fortified  items 
should  be  converted  to  their  skim  milk 
equivalent  and  an  amount  equal  to  the 
difference  between  the  skim  milk  equiva¬ 
lent  of  the  fortified  product  and  the  ac¬ 
tual  weight  of  the  product  disposed  of  in 
fluid  form  should  be  classified  as  Class 
II.  The  skim  milk  equivalent  of  such 
nonfat  solids  would  likewise  be  consid¬ 
ered  a  receipt  of  other  source  milk  by 
the  handler.  Through  the  allocation 
procedures  any  additional  charge  to 
handlers  would  be  eliminated. 

Cflass  n  should  include  skim  milk  and 
butterfat  used  to  produce  those  less  per¬ 
ishable  products  which  are  not  required 
to  be  made  from  Grade  A  milk.  'These 
products  would  include  butter,  cheese, 
evaporated  and  condensed  milk,  nonfat 
dry  milk,  cottage  cheese,  ice  cream  mix, 
eggnog,  and  cultured  sour  cream  mix¬ 
tures  other  than  sour  cream.  In  addi¬ 
tion  to  the  skim  milk  equivalent  of  nonfat 
solids  added  to  fortifl^  fluid  milk  prod¬ 
ucts,  Class  n  should  also  include  the  skim 
milk  component  of  any  fluid  milk  prod¬ 
uct  which  is  dumped  after  prior  notifi¬ 
cation  to  and  opportunity  for  verification 
by  the  market  administrator;  skim  mUk 
and  butterfat  used  for  livestock  feed  to 
the  extent  that  appropriate  records  of 
such  utilization  are  available;  and  skim 
milk  and  butterfat  disposed  of  in  bulk  to 
commercial  food  processors  and  used  in 
a  food  product  prepared  for  consumption 
off  the  premises. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  II  products  should  be  consid¬ 
ered  disposed  of  when  so  used.  Han¬ 
dlers  will  need  to  maintain  production 
records  of  such  products,  however,  to 
permit  audit  of  ttie  utilization  by  the 
market  administrator. 

Inventories  of  fluid  milk  products  on 
hand  at  the  beginning  and  end  of  each 
month  should  be  accounted  for  through 
the  allocation  sequence  of  the  order. 
Manufacturing  products  on  hand  would 
not  be  included  in  the  fluid  milk  inven¬ 
tory  accounting  because  the  milk  used 
to  produce  such  manufactured  products 
will  already  have  been  accounted  for. 
Handlers  will,  however,  need  to  keep  rec¬ 
ords  of  such  manufactured  products  and 
their  disposition  so  that  their  ultimate 
use  can  be  verified. 

Inventories  of  fluid  milk  products  on 
hand  at  the  beginning  and  end  of  the 
month  will  enter  into  the  detailed  allo¬ 
cation  sequence  hereui  recommended. 
This  sequence  contains  specific  reference 
to  the  various  categories  of  other  source 
milk  receipts,  both  regulated  and  un¬ 
regulated,  as  well  as  the  allocation  of 
beginning  and  ending  inventory.  This 
procedure  will  permit  final  classification 
of  opening  inventory  in  the  current 
month  and  provide  for  reclassifying  such 
opening  inventory  that  is  allocated  to 
Class  I  in  the  current  month.  The  allo¬ 
cation  procedure  also  sets  up  proper 
safeguards  to  insure  that  no  inventory 
reclassification  charge  will  be  applied  td 
mUk  which  has  previously  been  priced  as 
Class  I  under  another  order  and  which 
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is  carried  in  a  handler’s  plant  as  open¬ 
ing  inventory. 

The  allowance  in  Class  II  would  be 
made  for  a  reasonable  amount  of  shrink¬ 
age  in  recognition  that  there  is  some  loss 
of  skim  milk  and  butterfat  in  the  proc¬ 
essing  and  distribution  of  milk.  A 
shrinkage  allowance  of  up  to  two  percent 
on  producer  milk  and  up  to  the  amount 
of  actual  shrinkage  on  other  source  milk 
is  provided.  This  amount  of  shrinkage 
allowance  is  common  under  Federal 
orders  and  is  reasonable  for  this  market. 

Milk  may  be  received  at  a  pool  plant 
in  tank  trucks  from  other  pool  plants  and 
from  cooperative  associations  in  their 
capacity  as  handlers.  In  this  case  the 
maximum  shrinkage  allowance  of  two 
percent  would  be  allocated  at  the  rate  of 
1.5  percent  to  the  plant  where  processed, 
leaving  the  other  0.5  percent  for  the  ship¬ 
ping  plant  or  cooperative  association. 
This  system  of  applying  shrinkage  allow¬ 
ance  recognizes  that  relatively  little 
shrinkage  occurs  in  the  receiving  of 
milk  and  relatively  more  in  its  process¬ 
ing,  bottling  and  distribution. 

No  shrinkage  would  be  allowed  on 
producer  milk  diverted  to  a  nonpool 
plant  inasmuch  as  such  milk  is  not 
physically  received  at  a  pool  plant.  No 
shrinkage  would  be  allowed  on  receipts 
of  dairy  products  such  as  butter,  powder, 
cheese  and  cottage  cheese  curd. 

Since  it  is  not  feasible  to  segregate 
shrinkage  of  other  source  milk  from 
shrinkage  of  producer  milk,  total  shrink¬ 
age  is  prorated  between  the  two  on  the 
basis  of  the  respective  volumes  of  re¬ 
ceipts.  The  amount  prorated  to  the 
producer  milk  would  be  classified  as 
Class  II  utilization  only  up  to  a  total  of 
two  percent  and  any  shrinkage  above  the 
two  percent  maximum  will  be  classified 
as  Class  I.  No  Class  II  limitation  is 
necessary  on  shrinkage  of  other  source 
milk  since  such  a  limitation  is  not  neces¬ 
sary  to  maintain  integrity  of  regulation. 

(2)  Transfers.  It  is  necessary  to 
establish  rules  for  the  classification  of 
skim  milk  and  butterfat  which  are  trans¬ 
ferred  or  diverted. 

In  the  case  of  skim  milk  and  butterfat 
used  in  the  production  of  manufactured 
milk  products.  Class  II  classification 
should  be  established  at  the  plant  where 
the  product  is  made.  Packaged  Class  I 
products  should  be  classified  as  Class  I 
at  the  pool  plant  of  the  transferor. 
Therefore,  the  rules  for  classification  of 
transfers  need  apply  only  to  skim  milk 
and  butterfat  which  are  moved  in  bulk 
fluid  form. 

Skim  milk  and  butterfat  transferred 
or  diverted  in  the  form  of  bulk  milk, 
skim  milk  or  cream  to  a  nonpool  plant 
located  400  miles  or  less  from  the  City 
Hall  in  Peoria,  Illinois  and  from  which 
fluid  milk  products  are  disposed  of  on 
wholesale  or  retail  routes,  or  to  other 
milk  plants,  shall  be  classified  as  Class 
I  unless  certain  conditions  are  met  and 
the  nonpool  plant  permits  verification 
by  the  market  administrator.  If  the 
receipts  from  Grade  A  dairy  farmers  at 
the  nonpool  plant  are  less  than  the  total 
Class  I  utilization  at  such  plant,  the 
difference  shall  be  assigned  pro  rata  to 
I’eceipts  from  a  pool  plant(s)  and  from 
any  other  plant (s)  which  is  fully  reg¬ 


ulated  under  an  order  issued  pursuant 
to  the  Act. 

The  Central  Illinois  market  is  not  the 
regular  source  of  reserve  milk  supplies 
for  unregulated  markets.  Therefore,  the 
highest  valued  uses  in  such  plants  should 
be  assigned  to  dairy  farmers  regularly 
supplying  Grade  A  milk  to  the  nonregu- 
lated  market  before  milk  from  the  Cen¬ 
tral  Illinois  market  is  so  assigned.  The 
provisions  herein  outlined  are  provided 
to  assure  such  assignment. 

The  transfers  of  milk,  skim  milk  or 
cream  to  a  nonpool  plant  located  400 
miles  or  less  from  the  City  Hall  in 
Peoria,  Illinois,  and  from  which  fluid 
milk  products  are  not  disposed  of  on 
wholesale  or  retail  routes  shall  be  clas¬ 
sified  as  Class  n  except  that:  (1)  If  the 
nonpool  plant  transfers  an  equivalent 
amount  of  milk,  skim  milk  or  cream  to 
a  pool,  plant (s)  such  transfer  shall  be 
classified  as  if  the  milk  had  been  a  direct 
transfer  between  the  pool  plants,  and 
(2)  if  the  nonpool  plant  transfers  milk, 
skim  milk  or  cream  to  a  second  nonpool 
plant  with  route  distribution  such  trans¬ 
fers  will  be  Class  I  unless  it  is  established 
that  such  transfers  were  for  manufac¬ 
turing  use  only. 

The  transfers  of  nillk  or  skim  milk  in 
bulk  to  nonpool  plants  not  regulated  by 
an  order  and  located  more  than  400 
miles  from  the  City  Hall  in  Peoria,  Il¬ 
linois,  should  be  classified  as  Class  I. 
While  various  proposals  for  a  lesser 
mileage  limitation  were  made,  it  is  con¬ 
cluded  that  a  limitation  of  400  miles 
would  more  adequately  describe  the  area 
wherein  handlers  may  dispose  of  skim 
milk  and  butterfat  not  needed  by  order 
handlers  for  Class  I  purposes.  There 
are  within  this  radius  ample  facilities 
to  handle  all  of  the  reserve  supplies  of 
whole  milk  of  the  market  which  are  not 
needed  for  Class  I  use:  Because  of  the 
costs  involved,  it  is  impractical  for  the 
market  administrator  to  travel  great  dis¬ 
tances  to  verify  the  utilization  of  milk 
which  is  unlikely  to  have  been  used  for 
other  than  Class  I.  Within  the  above 
area  it  is  possible  for  the  market  ad¬ 
ministrator  to  verify  the  utilization  of 
such  milk  without  incurring  undue 
expense. 

Cream  for  manufacturing  purposes 
being  much  less  bulky  may  be  shipped 
by  handlers  to  outlets  considerable  dis¬ 
tances  from  the  marketing  area.  If  the 
cream  is  moved  without  Grade  A  cer¬ 
tification,  if  each  container  bears  a  tag 
or  label  stating  that  the  contents  are  for 
manufacturing  use  opily  and  the  cream 
is  so  invoiced,  such  cream  will  be  classi¬ 
fied  as  Class  II  if  the  market  adminis¬ 
trator  is  given  sufficient  notification  that 
he  may  physically  verify  that  these  re¬ 
quirements  are  complied  with.  Cream 
which  has  been  handled  in  the  manner 
described  can  be  assumed  to  be  utilized 
in  a  Class  II  product.  It  will  not  be  nec¬ 
essary  for  the  market  administrator  to 
travel  unnecessary  distances  to  verify  the 
utilization  of  cream  which  is  not  permit¬ 
ted  to  be  disposed  of  as  Class  I  at  the 
point  of  destination. 

Skim  milk  and  butterfat  transferred 
or  diverted  in  bulk  in  the  form  of  fluid 
milk  products  to  a  plant  fully  regulated 
by  another  order  should  be  classified  as 


Class  I  unless  allocated  to  another  class 
under  such  other  order  (except  to  Class 
n  under  the  Chicago  order  which  is  a 
fluid  cream  class)  in  which  case  it  will 
be  classified  as  Class  H.  In  the  event 
that  such  regulated  nonpool  plants  re¬ 
ceive  skim  milk  and  butterfat  from  two 
or  more  plants  regulated  by  an  order (s) 
other  than  that  under  which  it  is  regu¬ 
lated  the  amoimt  classified  in  each  class 
shall  be  a  pro  rata  share  of  such  receipts 
allocated  to  that  class. 

(3)  Allocation.  In  order  to  insure  the 
effectiveness  of  the  classified  pricing  pro¬ 
gram,  producer  milk  usually  must  have 
priority  in  assignment  to  Class  I  utiliza¬ 
tion. 

It  is  intended  that  the  order  shall 
recognize  the  free  movement  of  fluid 
milk  products  in  consumer  packages  be¬ 
tween  this  market  and  any  other  Fed¬ 
eral  order  markets.  Accordingly,  the 
allocation  provisions  provide  that  re¬ 
ceipts  of  fluid  milk  products  in  packaged 
form  from  other  regulated  markets  shall 
be  assigned  to  Class  I  if  so  classified  at 
the  originating  plant.  This  will  provide 
flexibility  in  the  operations  of  handlers 
and  a  better  balance  of  milk  supplies 
between  markets  will  be  gained  by  per¬ 
mitting  this  movement  of  fluid  milk 
products. 

The  allocation  provisions  should  dis¬ 
tinguish  between  other  source  milk  re¬ 
ceived  in  bulk  fluid  form  and  such  milk 
received  in  the  form  of  powder  or  con¬ 
densed.  Further,  it  should  distinguish 
between  other  source  milk  received  from 
regulated  sources  and  that  received  from 
imregulated  sources.  A  method  of  as¬ 
signing  utilization  of  milk  receipts  from 
different  sources  which  will  carry  out  this 
objective  is  set  forth  in  detail  in  the 
order.  The  allocation  procedure  with 
respect  to  other  source  milk  will  assure 
that  milk  of  producers  regularly  serving 
the  market  will  have  priority  to  the 
Class  I  utilization.  It  will  have  the  fur¬ 
ther  effect  of  providing  the  same  treat¬ 
ment  for  fluid  milk  products  in  con¬ 
sumer  packages  from  plants  regulated 
under  another  order,  whether  distributed 
on  routes  in  the  marketing  area  directly 
or  through  pool  plants. 

(c)  The  determination  and  level  of 
class  prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  the  Central  Illinois  marketing  area, 
minimum  Class  I  and  Class  II  prices  for 
producer  milk  must  be  established  at 
levels  which  will  reflect  economic  condi¬ 
tions  affecting  the  market  supply  and 
demand  for  milk  and  its  products  and 
assure  the  maintenance  of  a  supply  of 
quality  milk  adequate  for  the  needs  of 
the  market. 

The  Class  I  price  should  be  established 
at  a  level  which  will  bring  forth  the 
required  supply  of  fluid  milk  for  Class 
I  needs  plus  a  reasonable  reserve  supply. 
Too  low  a  Class  I  price  will  result  in  the 
production  of  insufficient  milk  to  meet 
the  Class  I  needs  of  the  market.  On  the 
other  hand,  a  Class  I  price  which  is  too 
high  will  attract  more  milk  than  is 
needed  to  supply  the  demand  for  Class 
I  milk  including  the  necessary  reserve. 
Such  oversupplies  would  tend  to  shift 
agricultural  resources  into  the  produc¬ 
tion  of  unnecessary  and  uneconomical 
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surpluses  which  would  depress  the  blend 
price  to  producers. 

Class  II  prices  should  be  established 
at  a  level  which  will  assure  a  market  for 
milk  delivered  by  producers  in  excess 
of  Class  I  needs  in  the  market.  Such 
prices  should  not,  however,  encourage 
the  development  of  milk  supplies  for  use 
in  Class  II  products. 

Class  prices  as  well  as  uniform  prices 
to  producers  should  be  computed  and  an¬ 
nounced  for  milk  of  3.5-percent  butter- 
fat  content.  Milk  prices  in  this  general 
area  are  now  quoted  for  milk  of  3.5  per¬ 
cent  butterfat.  Continuation  of  the 
practice  of  announcing  prices  at  this 
butterfat  content  will  facilitate  com¬ 
parison  of  prices  with  other  markets 
throughout  the  country. 

(1)  Class  I  price.  For  the  first  18 
months  beginning  with  the  effective  date 
of  the  pricing  sections  of  this  order  the 
Class  I  price  for  milk  of  3.5-percent  but¬ 
terfat  content  at  plants  located  within 
the  marketing  area  should  be  the  basic 
formula  price  for  the  preceding  month 
plus  $1.40  during  each  of  the  months  of 
August  through  November;  plus  $1.00 
during  each  of  the  months  of  March 
through  Jime  and  plus  $1.20  during  all 
other  months.  Class  I  prices  should  be 
further  adjusted  by  increasing  or  de¬ 
creasing,  respectively,  such  prices  by  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply  demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
Chapter  is  greater  or  less  than  72  per¬ 
cent.  This  price  adjustment  should  be 
limited  to  increases  or  decreases  of  not 
more  than  24  cents. 

The  basic  formula  price  should  be  the 
Minnesota  -  Wisconsin  manufacturing 
milk  price  series.  This  is  now  used  as  a 
basis  for  pricing  Class  I  milk  in  the  other 
Federal  order  markets  located  in  the 
Midwest  area.  Official  notice  is  taken 
of  a  final  decision  issued  February  21, 
1962  (27  F.R.  1802) ,  in  which  that  series 
is  recommended  for  use  as  the  basic 
formula  in  these  markets. 

The  purpose  of  this  basic  formula  price 
is  to  reflect  the  general  economic  factors 
underlying  the  price  for  mlik  used  in 
manufactured  dairy  products.  Because 
the  market  for  manufactured  dairy  prod¬ 
ucts  is  nationwide,  prices  for  such  prod¬ 
ucts  and  the  milk  used  in  them  reflect  to 
a  large  extent  changes  in  general  eco¬ 
nomic  conditions  affecting  the  supply 
and  demand  for  milk.  By  using  manu¬ 
facturing  milk  prices  as  a  formula  factor 
in  determining  Class  I  prices  it  is  pos¬ 
sible  to  reflect  such  general  economic 
factors  automatically  in  the  Class  I  price. 

The  basic  formula  price  would  be  used 
in  establishing  the  Class  I  price  and 
should  be  the  average  price  paid  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  for  the  preceding  month 
as  reported  by  the  Department.  Prices 
paid  by  the  large  number  of  plants  in 
these  two  states  are  reported  to  the 
Department  on  the  basis  of  the  actual 
butterfat  tests  of  milk  received.  The 
average  price  should  be  a^usted  to  a 
3. 5 -percent  butterfat  test  by  a  differen¬ 
tial  obtained  by  multiplying  the  Chicago 
butter  price  by  0.120.  This  butterfat  dif¬ 
ferential  is  reflective  of  the  value  of  but¬ 
terfat  at  plants  in  this  two-state  region. 


This  price  series  reflects  about  the 
same  level  of  prices  as  those  reported 
paid  at  selected  midwest  condenseries. 
It  was  proposed  that  a  condensery  price 
series  should  be  used  as  an  alternative 
factor  in  the  basic  formula.  However, 
the  number  of  plants  reporting  prices 
for  condenseries  has  been  reduced  to 
seven.  Three  of  these  seven  plants  are 
operated  by  one  business  concern  and 
a  further  reduction  in  the  number  of 
reporting  plants  could  result  in  the  dis¬ 
continuance  of  this  price  series. 

The  Minnesota-Wisconsin  price  series 
reflects  prices  paid  by  a  large  number  of 
plants  in  these  two  states,  and,  there¬ 
fore,  provides  a  more  representative  basic 
price.  Moreover,  this  price  series  is  now 
in  general  use  in  Federal  order  markets 
and  its  use  here  will  facilitate  align¬ 
ment  of  prices  in  this  market  with  prices 
in  surrounding  order  markets.  The  dif¬ 
ferentials  to  be  added  to  the  basic  for¬ 
mula  price  follow  the  same  seasonal  pat¬ 
tern  as  those  added  to  the  Chicago  order 
basic  formula.  The  differential  of  the 
Central  Illinois  area  should  be  30  cents 
above  the  differentials  for  Chicago.  Ad¬ 
justing  the  Class  I  price  for  the  Central 
Illinois  market  by  the  supply -demand 
ratio  provided  for  in  the  Chicago  order 
will  further  provide  alignment  of  class 
prices  between  the  two  markets  as  well 
as  other  surrounding  order  markets. 

There  is  no  uniform  system  of  deter¬ 
mining  prices  at  the  present  time  in  the 
Central  Illinois  market.  The  three  pro¬ 
ponent  cooperative  associations,  another 
cooperative  association,  and  individual 
handlers  all  use  various  schemes  in  de¬ 
termining  the  blend,  price  to  be  paid  to 
dairy  farmers.  In  some  instances,  but 
not  uniformly,  “base”  and  “excess”  prices 
are  paid  producers. 

The  wide  variation  in  pricing  schemes 
in  the  market  and  the  lack  of  a  classifled 
plan  for  pricing  milk  makes  it  difficult 
to  properly  appraise  the  existing  price 
levels  in  this  market  in  relation  to  the 
supply  and  demand  for  milk.  With  the 
issuance  of  a  Federal  milk  order,  it  may 
reasonably  be  assumed  that  the  level  of 
the  Class  I  price  in  the  Central  Illinois 
area  must  b^r  an  appropriate  relation¬ 
ship  to  Class  I  prices  in  surrounding 
other  Federal  order  markets. 

Various  proposals  were  made  to  estab¬ 
lish  the  Class  I  price.  These  proposals 
varied  from  the  addition  of  $1.15  to  the 
basic  formula  price  each  month  to  the 
addition  to  the  Chicago  price  of  amounts 
which  would  provide  an  average  annual 
differential  above  the  basic  formula  of 
$1.08  to  $1.34.  The  annual  average  dif¬ 
ferential  to  be  added  to  the  basic  for¬ 
mula  price  to  determine  the  Class  I  price 
as  recommended  in  this  decision  would 
be  $1.20.  All  proposals  would  adjust  the 
Class  I  price  by  the  supply-demand  ratio 
of  the  Chic£^o  order.  During  the  past 
year  this  supply-demand  ratio  has  re¬ 
duced  the  Class  I  price  by  24  cents  each 
month. 

The  Chicago,  Illinois,  market  Class  I 
price  is  currently  reduced  because  of 
large  TOilk  supplies  relative  to  sales. 
Since  the  Central  Illinois  market  pro¬ 
cures  a  portion  of  its  regular  supply 
and  all  of  its  reserve  supplies  from  the 
same  general  area  as  the  Chicago  mar¬ 


ket,  it  is  appropriate  that  class  prices 
for  this  order  be  related  to  those  in  the  i 
Chicago  market.  This  is  best  accom¬ 
plished  by  adjusting  the  Class  I  price 
for  this  market  in  the  same  manner  and 
to  the  same  degree  as  the  Class  I  prices 
are  adjusted  in  Chicago  by  the  supply, 
demand  adjuster. 

Class  I  prices  in  the  Central  Illinois 
market  should  reflect  local  milk  supply 
and  sales  relationships  as  well  as  a  rea¬ 
sonable  alignment  with  other  markets. 
However,  complete  data  with  respect  to 
receipts  and  sales  of  milk  in  the  Central 
Illinois  area  are  not  available.  There¬ 
fore,  this  approach  is  not  practical  at 
this  time.  Moreover,  the  conditions  of 
supply  and  sales  are  likely  to  be  some¬ 
what  different  under  a  program  of  or¬ 
derly  pricing  than  they  have  been  in  this 
unregulated  market. 

(2)  Class  II  price.  The  Class  II  price 
should  be  based  on  the  average  price  paid 
for  manufacturing  grade  milk  by  plants 
in  Minnesota  and  Wisconsin. 

As  noted  above,  this  price  series  has 
been  adopted  as  the  basis  for  determin¬ 
ing  the  Class  I  price.  In  this  market  it 
provides  an  equally  satisfactory  stand¬ 
ard  for  pricing  the  reserve  milk  that 
must  be  manufactured  into  dairy  prod¬ 
ucts.  It  will  reflect  the  competitive  value 
of  milk  for  manufacturing  uses  in  the 
area  from  which  this  market  draws  a 
substantial  portion  of  its  milk  supply. 

Elsewhere  in  this  decision  the  need  for 
aligning  Class  I  prices  with  those  of 
other  markets,  particularly  to  the  north, 
has  been  noted.  It  is  equally  important 
that  prices  for  reserve  milk  be  so  aligned. 
Most  of  the  plants  on  which  this  market 
relies  for  its  reserve  supply  are  located 
in  northern  Illinois  or  southern  Wiscon¬ 
sin.  Milk  from  this  area  is  regularly 
furnished  to  the  Chicago,  Madison  and 
Rock  River  Valley  marketing  areas  and 
handlers  in  these  markets  are  in  active 
competition  with  Central  Illinois  han¬ 
dlers  for  the  available  milk.  Official 
notice  is  taken  of  the  fact  that  these 
markets  use  the  Minnesota-Wisconsin 
price  series  for  pricing  reserve  supplies 
of  milk.  Use  of  the  same  price  series  in 
this  order  will  maintain  proper  inter¬ 
market  alignment  of  prices.  Its  feasibil¬ 
ity  in  achieving  the  orderly  disposition 
of  reserve  supplies  in  markets  where  it 
is  now  in  use  for  this  purpose  indicates 
that  it  should  also  achieve  the  same  re¬ 
sult  in  this  market.  It  will  be  high 
enough,  however,  so  that  it  will  not 
encourage  handlers  to  procure  milk  sup¬ 
plies  solely  for  the  purpose  of  convert¬ 
ing  them  into  manufactured  dairy 
products. 

Proponents  of  the  marketing  order  for 
this  area  proposed  that  the  Class  II  price 
be  the  higher  of  either  the  Minnesota- 
Wisconsin  price  series  or  the  price  result¬ 
ing  from  a  butter-powder  formula. 

The  butter-powder  formula  should  not 
be  used  as  an  alternative  price  for  Class 
II  milk.  In  addition  to  the  deficiencies 
which  are  inherent  in  the  formula  which 
must  be  based  on  an  arbitrary  allocation 
of  manufacturing  costs,  its  use  only  when 
it  would  return  a  higher  price  than  the 
Minnesota-Wisconsin  price  could  result 
in  intermarket  dislocation  of  reserve  sup¬ 
plies  at  times  when  it  was  the  effective 
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Class  n  price  in  the  Central  Illinois 
order. 

(3)  Butter  fat  differentials.  The  class 
and  uniform  prices  are  established  for 
milk  containing  3.5  percent  butterfat. 
Therefore,  to  reflect  differences  in  the 
value  of  milk  due  to  variation  in  butter- 
fat  content,  it  will  be  necessary  to  adjust 
Class  I,  Class  II  and  uniform  prices  in 
accordance  with  the  average  butterfat 
test  of  milk  in  each  class  and  of  the  milk 
delivered  by  each  producer.  The  values 
obtained  by  multiplying  the  average  price 
of  92-score  butter  at  Chicago  by  0.12  for 
Class  I  and  0.115  for  Class  II  will  provide 
an  appropriate  basis  for  adjusting  the 
class  prices  for  each  one-tenth  of  one 
percent  variation  of  butterfat  content. 

It  was  proposed  that  the  Class  n  but¬ 
terfat  differential  be  at  the  same  level  as 
the  Class  I  butterfat  differential.  On 
the  basis  of  the  record  and  a  comparison 
of  butterfat  differentials  in  surrounding 
markets  it  is  concluded  that  a  Class  II 
differential  determined  by  multiplying 
the  Chicago  butter  price  by  0.115  will 
price  butterfat  at  a  level  that  will  facili¬ 
tate  its  disposition  while  leaving  the 
skim  milk  value  at  a  level  more  appro¬ 
priately  aligned  with  today’s  market. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I  and  Class  II  butterfat  differ¬ 
entials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class  during  the  month.  This  fol¬ 
lows  the  principle  of  uniform  pricing  to 
producers  and  will  reflect  changes  in  the 
use  of  butterfat  and  skim  milk  in  each 
class. 

(4)  Location  differentials.  Class  I 
and  uniform  prices  paid  by  handlers 
operating  plants  located  at  a  consider¬ 
able  distance  from  the  market  should  be 
subject  to  minus  adjustments  to  reflect 
the  cost  of  moving  milk  to  the  market. 
Adjustments  to  Class  I  prices  at  such 
plants  are  necessary  to  equalize  the  cost 
of  milk  to  all  handlers  distributing  in 
the  marketing  area.  Adjustments  to 
the  producers’  prices  will  recognize  the 
lesser  location  value  of  milk  which  must 
be  transported  considerable  distances  to 
the  major  distribution  centers  within  the 
marketing  area. 

No  location  adjustment  should  apply 
at  plants  located  within  the  State  of 
Illinois  within  50  miles  of  the  City  Hall 
in  Peoria,  Illinois,  or  south  of  the  north¬ 
ernmost  boundaries  of  Henderson,  War¬ 
ren,  Knox,  Stark,  Marshall,  Woodford, 
Livingston,  Ford  and  Iroquois  Counties. 
The  area  thus  circumscribed  constitutes 
a  homogeneous  supply-demand  region 
in  which  the  competitive  procurement 
among  handlers  requires  the  same  Class 
I  price  level. 

Location  adjustment  rates  should 
apply  to  plants  located  outside  the  State 
of  Illinois  or  in  the  State  but  north  of 
the  counties  of  Henderson,  Warren, 
^ox.  Stark,  Marshall,  Woodford,  Liv¬ 
ingston,  Ford  and  Iroquois  and  50  miles 
or  more  from  the  City  Hall  in  Peoria, 
Illinois.  Plants  located  outside  the 
State  of  Illinois  or  north  of  the  specified 
counties  in  the  State  of  Illinois  and  more 
than  50  miles  from  the  City  Hall  in 
Peoria  but  not  more  than  60  miles 
should  receive  a  location  adjustment  of 
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7.5  cents  per  hundredweight.  A  further 
adjustment  at  the  rate  of  1.5  cents  for 
each  additional  10  miles  or  fraction 
thereof  should  apply  at  such  plants 
located  in  excess  of  60  miles  from  the 
City  Hall  in  Peoria. 

The  rates  provided  herein  reflect  the 
approximate  cost  of  moving  milk  to  the 
marketing  area.  Transportation  costs 
per  mile  are  normally  greater  for  short 
hauls  than  for  longer  hauls.  Exhibits 
indicated  that  milk  could  be  hauled 
from  anticipated  supply  sources  at  ap¬ 
proximately  the  rates  provided  herein. 
The  location  differentials  as  proposed 
will  establish  prices  at  each  pool  plant 
which  will  not  only  permit  such  pool 
plants  to  compete  among  themselves  on 
the  basis  of  prices  adjusted  to  reflect 
transportation  costs  but  will  also  estab¬ 
lish  prices  at  such  plants  which  are 
aligned  with  minimum  prices  effective  at 
plants  regulated  under  nearby  Federal 
milk  orders. 

No  location  adjustment  should  apply 
to  Class  n  milk.  The  cost  involved  in 
moving  manufactured  products  is  minor 
relative  to  the  cost  involved  in  moving 
whole  milk.  Manufactured  dairy  prod¬ 
ucts  are  much  less  perishable  and  the 
components  of  manufactured  products 
are  usually  in  concentrated  form.  Ac¬ 
cordingly,  there  is  little  value  in  the  milk 
used  for  manufacturing  purposes  which 
can  be  equated  to  plant  location. 

Since  the  supply  of  Grade  A  milk  at 
pool  plants  in  the  marketing  area  is  not 
adequate  at  all  times  to  supply  the  de¬ 
mand  for  fluid  milk  products,  some  toler¬ 
ance  should  be  allowed  in  the  assign¬ 
ment  to  Class  I  of  milk  brought  in  from 
supply  plants.  In  calculating  the  loca¬ 
tion  adjustment,  transfers  may  be  as¬ 
signed  to  Class  I  only  to  the  extent  that 
105  percent  of  Class  I  disposition  at  the 
transferee  j  plant  exceeds  the  receipts 
from  producers  and  cooperative  associa¬ 
tions  at  such  plant.  Such  assigiunent  to 
transferor  plants  shall  be  made  first  to 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plants  at  which  the 
lowest  rate  of  such  adjustment  credit 
would  apply. 

(5)  Equivalent  price.  If  for  any  rea¬ 
son  a  price  quotation  required  for  com¬ 
puting  class  prices  or  for  any  other  pur¬ 
pose  is  not  available  in  the  manner 
described,  the  market  administrator 
should  use  a  price  determined  by  the 
Secretary  to  be  equivalent  to  the  price 
which  is  required.  Experience  has 
shown  that  quotations  described  in  the 
order  may  not  be  available  at  all  times. 
It  is  concluded  that  provision  for  such 
contingencies  should  be  made  by  pro¬ 
viding  for  a  determination  by  the  Sec¬ 
retary  of  an  equivalent  price. 

(6)  Provisions  with  respect  to  un¬ 
priced  milk.  Both  of  the  proposed  or¬ 
ders  considered  at  the  hearing  con¬ 
tained  compensatory  payment  provisions 
concerning  other  source  milk  from  plants 

^not  regulated  by  another  order  issued 
pursuant  to  the  Act.  The  proposed  or¬ 
ders  herein  recommended  do  not  con¬ 
tain  provisions  for  integrating  other 
source  milk  into  the  regulatory  schemes. 
The  hearing  on  which  these  proposed  or¬ 
ders  are  based  was  held  before  the  Su¬ 


preme  Court  decision  in  the  Lehigh  case 
(No.  79,  October  1961  term).  It  is  ap¬ 
propriate,  therefore,  that  additional 
evidence  be  received  on  this  matter. 
Accordingly,  proposals  on  methods  of 
dealing  with  such  other  source  milk  will 
be  received  and  a  hearing  on  such  pro¬ 
posals  will  be  called.  Further  announce¬ 
ments  in  this  connection  will  be  made. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  The  order  should  contain  pro- 
visi^s  which  describe  the  means 
whereby  the  payments  made  by  handlers 
for  milk  at  class  prices  are  to  be  con¬ 
verted  to  uniform  prices  to  be  paid  to 
producers.  The  provisions  should  spec¬ 
ify  also  the  terms  under  which  such 
payments  must  be  made. 

(1)  Type  of  pool.  The  order  should 
provide  for  the  distribution  of  returns 
to  producers  through  a  marketwide 
equalization  pool  requiring  payments  for 
milk  by  all  handlers. 

Pasmients  by  handlers  to  producers 
have  been  made  in  many  instances  with¬ 
out  regard  to  the  utilization  of  milk  by 
the  handler  and  prices  paid  by  different 
handlers  have  varied  considerably. 
When  a  handler  did  not  need  milk  for 
fluid  milk  products  he  could  reduce  his 
supply  by  discontinuing  purchases  from 
certain  producers. 

A  proposal  was  made  to  adopt  the  in¬ 
dividual-handler  type  pool.  The  pro¬ 
posal  was  not  supported  at  the  hearing. 

It  should  be  pointed  out.  however,  that 
under  an  individual-handler  pooling  sys¬ 
tem  handlers  in  this  market  would  be 
encouraged  to  buy  from  producers  only 
enough  milk  to  supply  their  Class  I 
needs.  Thus,  a  handler  having  100  per¬ 
cent  Class  I  utilization  could  add  pro¬ 
ducers  whenever  he  needed  more  milk 
and  discontinue  purchases  from  certain 
producers  when  he  did  not  need  the  milk 
for  Class  I  use.  This  adding  and  drop¬ 
ping  of  producers  would  create  unstable 
marketing  and  would  shift  the  burden  of 
carrying  the  necessary  reserve  for  the 
market  to  other  handlers  and  to  other 
producers. 

The  marketwide  pool  will  insure  that 
each  producer  supplying  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  Class  I  and  Class  n  utilization. 
Each  producer  will  receive  a  “blend” 
price  for  his  milk  which  will  reflect  the 
average  utilization  in  the  market.  Each 
handler,  however,  will  pay  for  milk  ac¬ 
cording  to  the  class  prices.  The  utiliza¬ 
tion  of  all  pool  plants  will  be  averaged  to 
derive  a  uniform  “blend”  price  for  all 
producers. 

The  marketwide  pooling  of  returns  to 
producers  will  promote  efficient  handling 
of  milk  in  the  area.  The  proposed  mar¬ 
keting  area  encompasses  a  wide  geo¬ 
graphical  area  with  the  supply  of  milk 
readily  available  at  some  plants  in  much 
greater  or  lesser  supply  than  at  others. 
Some  plants  disposing  of  milk  in  the 
proposed  marketing  area  have  no  manu¬ 
facturing  facilities.  Such  plants  nor¬ 
mally  limit  their  receipts  of  producer 
milk  to  the  quantity  needed  for  Class  I 
in  the  flush  production  season  and  pro¬ 
cure  supplemental  supplies  of  milk  for 
Class  I  duriag  the  short  production. 
Other  plants  have  some  manufacturing 
facilities  or  outlets  available  to  market 
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surplus  supplies,  and  thus  are  able  to 
carry  adequate  supplies  of  milk  through¬ 
out  the  year. 

The  marketwide  pool  will  enable  a 
handler  with  manufacturing  facilities  or 
a  cooperative  association  to  handle  the 
reserve  supplies  and  to  pay  producers 
the  same  price  as  is  paid  by  handlers 
who  do  not  assume  the  responsibility  of 
carrying  the  necessary  reserve.  The 
lower  return  for  the  reserve  milk  in  the 
market  will  thereby  be  apportioned 
equally  among  all  producers  in  the  mar¬ 
ket.  Under  an  individual-handler  pool 
this  burden  would  be  carried  by  indi¬ 
vidual  groups  of  producers. 

A  marketwide  pool  facilitates  the  shar¬ 
ing  among  all  producers  of  the  Class  I 
utilization  under  contracts  for  large 
quantities  of  Class  I  products.  There 
are  several  governmental  institutions  in 
the  area  which  let  contracts  for  fluid 
milk  products  on  a  bid  basis.  A  market¬ 
wide  pool  permits  a  handler  to  bid  on  the 
contract  business  of  military  installa¬ 
tions  and  other  public  institutions  and  to 
obtain  supplies  for  such  sales  without 
upsetting  the  market  when  the  business 
shifts  from  one  handler  to  another. 

Under  the  circiunstances  which  exist 
in  the  Central  Illinois  market  a  system 
of  marketwide  pooling  will  promote  and 
maintain  more  eflBcient  and  orderly  mar¬ 
keting  of  milk  than  would  an  individual- 
handler  pool. 

(2)  Producer-settlement  fund.  Be¬ 
cause  all  producers  will  receive  pajrment 
at  the  rate  of  the  marketwide  uniform 
price  each  month,  and  because  the  pay¬ 
ment  due  from  each  handler  at  the  ap¬ 
plicable  class  prices  may  be  more  or  less 
than  he  is  required  to  pay  directly  to  his 
producers,  some  method  of  balancing 
these  differences  is  necessary.  A  han¬ 
dler  who  is  required  to  pay  more  accord¬ 
ing  to  his  utilization  than  he  is  required 
to  pay  his  producers,  shall  pay  such  dif¬ 
ference  into  the  producer-settlement 
fund.  A  handler  who  is  required  to  pay 
less  according  to  his  utilization  than  he 
is  required  to  pay  his  producers  shall  re¬ 
ceive  such  difference  from  the  producer- 
settlement  fund. 

For  efiflcient  functioning  of  the  pro¬ 
ducer-settlement  fund,  a  reasonable  re¬ 
serve  should  be  set  aside  each  month. 
This  fund  is  necessary  to  cover  such 
contingencies  as  a  failure  of  a  handler  to 
pay  his  monthly  billing  promptly  to  the 
fund  or  the  pajmient  to  a  handler  from 
the  fund  by  reason  of  an  audit  adjust¬ 
ment.  The  reserve,  which  would  be  op¬ 
erated  as  a  revolving  fund  and  adjusted 
each  month,  is  established  in  the  order 
by  withholding  from  the  pool  compu¬ 
tation  each  month  an  amount  equal  to 
not  less  than  four  cents  nor  more  than 
five  cents  per  hundredweight  of  pro¬ 
ducer  milk. 

If  the  balance  in  the  producer-settle¬ 
ment  fund  is  insuflacient  to  cover  the 
payments  due  handlers,  the  market  ad¬ 
ministrator  shall  uniformly  reduce  pay¬ 
ments  per  hundredweight  to  such  han¬ 
dlers.  The  remaining  amounts  due  such 
handlers  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient  to  meet 
such  payments,  and  producers  in  turn 
should  receive  full  paymgnt  from  han¬ 
dlers.  In  order  to  reduce  the  possibility 


of  this  occurring,  milk  received  by  any 
handler  who  has  failed  to  make  the  re¬ 
quired  payments  for  the  preceding  month 
would  not  be  included  in  the  computa¬ 
tion  of  the  uniform  price. 

(3)  Payments  to  producers.  Each 
handler  should  pay  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association,  at  the  applicable  uniform 
price  no  later  than  the  20th  day  after 
the  end  of  each  month. 

Provision  should  be  made  for  a  co¬ 
operative  association,  if  it  so  desires,  to 
receive  payment  for  the  producer  milk 
of  its  members  which  is  received  by  a 
pool  plant.  The  collection  of  payments 
for  milk  of  its  members  will  permit  the 
cooperative  association  to  reblend  pro¬ 
ceeds  from  the  sale  of  such  milk,  will 
tend  to  facilitate  the  transfer  of  milk 
from  Imndler  to  handler  to  maximize 
the  use  of  producer  milk  in  Class  I  as 
well  as  aid  in  the  diversion  of  surplus 
milk  to  nonpool  plants.  Thus,  a  co¬ 
operative  association  will  be  assisted  in 
discharging  its  responsibilities  to  its 
members  and  the  market. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperative  associations  of 
producers  for  milk  delivered  by  their 
members  and  permits  the  reblending  of 
all  proceeds  from  the  sale  of  member 
milk.  Cooperative  associations  in  the 
area  have  contracts  with  their  members 
which  allow  the  associations  to  collect 
payment  for  members’  milk.  Therefore, 
each  handler,  if  so  requested,  should  pay 
cooperative  associations,  in  lieu  of  pay¬ 
ing  the  producer,  the  full  amount  due  for 
such  producer’s  milk.  The  association’s 
request  should  provide  for  reimburse¬ 
ment  for  any  loss  incurred  because  of 
an  improper  claim.  Handlers  should  be 
required  to  pay  the  association  two  days 
before  payment  is  required  to  be  made 
to  individual  producers  so  that  the  co¬ 
operative  will  have  time  to  reblend  its 
receipts  and  pay  its  members  on  the 
same  date  nonmembers  are  required  to 
be  paid. 

At  the  time  final  settlement  is  made 
by  the  handler  he  should  submit  to  the 
producer  (or  his  cooperative  associa¬ 
tion)  a  supporting  statement.  Such 
statement  should  contain  the  identity 
of  each  producer,  the  total  pounds  and 
average  butterfat  content  of  milk,  the 
rate  used  in  making  the  payment,  the 
rate  and  nature  of  each  deduction 
claimed  by  the  handler  and  the  net 
amount  of  payment  to  each  producer. 

The  proposal  to  adopt  a  “Louisville” 
type  plan  whereby  25  cents  per  hundred¬ 
weight  is  deducted  from  the  pool  compu¬ 
tation  during  the  months  of  April 
through  July  and  such  deduction  is 
added  back  in  three  equal  amounts  dur¬ 
ing  the  months  of  October  through  De¬ 
cember  is  denied.  The  record  does  not 
demonstrate  that  such  a  plan  is  needed 
in  this  market  at  this  time.  The  order  as 
recommended  herein  provides  a  seasonal 
variation  of  $.40  per  hundredweight  in. 
the  differential  to  be  added  to  the  basic 
formula  price  in  determining  the  Class  I 
price.  The  influence  of  this  seasonal 
pricing  scheme  on  the  blend  price  to  pro¬ 
ducers  should  be  sufficient  to  encourage 
producers  to  adjust  their  production  to 


meet  the  demand  for  milk  to  be  used  in 
fluid  milk  products.  If,  during  the  first 
18  months  of  the  order,  the  seasonal 
pricing  plan  provided  herein  affords  in- 
sufficient  incentive  to  producers  to  adjust 
production  to  the  Class  I  needs  of  the 
market,  further  consideration  should  be 
given  to  the  problem  of  providing  ade¬ 
quate  seasonal  incentive  at  the  same 
time  that  the  Class  I  price  is  reviewed. 

(e)  Administrative  provisions.  Cer¬ 
tain  other  provisions  are  needed  in  the 
order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 

(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  definitions  discussed  earlier 
in  this  decision  which  established  the 
scope  of  regulation,  certain  other  terms 
and  definitions  are  desirable  for  the  pur¬ 
pose  of  brevity  and  to  assure  that  each 
usage  of  the  term  implies  the  same 
meaning.  Several  terms  as  defined  in 
the  proposed  order  are  common  to  most 
other  Federal  orders. 

(2)  Market  administrator.  The  order 
should  provide  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  should  set 
forth  the  powers  and  duties  of  the  mar¬ 
ket  administrator. 

iZ)' Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  the  re¬ 
ports  necessary  to  establish  the  proper 
classification  and  pricing  of  milk  and 
payments  due  producers  for  milk. 

It  is  essential  that  handlers’  reports 
be  submitted  to  the  market  administra¬ 
tor  not  later  than  the  8th  day  of  each 
month.  The  market  administrator 
should  announce  the  uniform  price  for 
the  previous  month’s  milk  by  the  14th 
of  each  month.  The  payroll  report  of 
each  handler  should  be  submitted  to  the 
market  administrator  on  or  before  the 
20th  day  of  each  month.  It  should  in¬ 
clude  such  information  as  weights,  but¬ 
terfat  tests,  payments  for  milk  and  au¬ 
thorized  deductions. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations 
which  are  necessary  to  determine  the 
accuracy  of  the  information  reported 
to  the  market  administrator  or  any  other 
information  upon  which  the  classifica¬ 
tion  of  producer  milk  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod¬ 
ucts  received  and  handled  and  to  verify 
all  payments  required  under  the  orders. 

Detailed  reports  to  the  market  ad¬ 
ministrator  by  all  handlers  would  be 
used  to  determine  whether  the  plants  of 
such  handlers  qualify  as  pool  plants. 

The  market  administrator  should  re¬ 
port  to  each  cooperative  association, 
which  so  requests,  the  percentage  of 
milk  delivered  by  its  members  and  uti¬ 
lized  in  each  class  at  each  pool  plant 
receiving  such  milk.  For  the  purpose  of 
this  report  the  percentage'  of  members’ 
milk  in  each  pool  plant  should  be  pro¬ 
rated  in  the  proportion  that  producer 
milk  was  utilized  by  that  handler.  These 
reports  are  necessary  for  cooperative 
associations  to  market  their  member 
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milk  most  efficiently  so  that  available 
producer  milk  will  be  channeled  to  avail¬ 
able  Class  I  uses. 

The  order  should  also  provide  for  a 
specific  period  of  time  that  handlers  are 
required  to  retain  books  and  records  and 
the  time  which  such  obligations  expire. 
The  provision  made  in  this  order  is  iden¬ 
tical  in  principle  to  all  milk  orders  in 
operation  on  July  30,  1947,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  F.R.  444).  The  decision  covering 
the  retention  of  records  and  claims  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

It  was  proposed  in  regard  to  reports 
which  handlers  are  required  to  file  and 
the  records  and  facilities  which  must  be 
made  available  to  the  market  adminis¬ 
trator  to  verify  such  reports  that  the 
term  “reasonably  necessary”  be  inserted 
for  the  term  “necessary”.  The  testi¬ 
mony  in  support  of  the  substitute  lan¬ 
guage  infers  that  the  addition  of  the 
word  “reasonably”  would  transfer  the 
immediate  responsibility  for  determin¬ 
ing  what  records  and  reports  are  neces¬ 
sary  from  the  market  administrator  to 
some  unknown  person.  This  would 
leave  uncertainty  in  regard  to  such  mat¬ 
ters  and,  thus,  hamper  effective  admin¬ 
istration- of  the  order.  Hence,  the  pro¬ 
posal  should  not  be  adopted.  The 
handler  is  not,  of  course  precluded  from 
seeking  administrative  correction  of  any 
demands  of  the  market  administrator 
which  he  deems  are  unreasonable. 

(4)  Expense  of  administration.  The 
Act  requires  handlers  to  pay  the  cost  of 
operating  an  order  through  an  assess¬ 
ment  on  milk  handled.  Each  handler 
operating  a  pool  plant  should  be  re¬ 
quired  to  pay  to  the  market  administra¬ 
tor,  as  his  proportionate  share  of  the 
cost  of  administering  the  order,  four 
cents,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  on  all  receipts 
within  the  month  of  milk  from  produc¬ 
ers  including  milk  of  such  handler’s  own 
production,  and  any  other  source  milk 
allocated  to  Class  I,  except  milk  so  as¬ 
sessed  under  another  Federal  order. 

The  market  administrator  must  have 
funds  sufficient  to  enable  him  to  admin¬ 
ister  the  order.  The  order  is  designed 
to  share  this  cost  equitably  among  all 
handlers  distributing  milk  in  the  pro¬ 
posed  marketing  area.  However,  to  pre¬ 
vent  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experi¬ 
ence  indicates  a  lower  rate  will  be  suf¬ 
ficient  to  provide  adequate  funds  for  the 
administration  of  the  order. 

(5)  Marketing  service.  Provisions 
should  be  made  in  the  order  for  provid¬ 
ing  for  producers  marketing  services, 
such  as  the  verification  of  tests  and 
weights  of  producer  milk  and  furnishing 
them  with  market  information.  The 
services  should  be  provided  by  the  mai*- 
ket  administrator  and  the  cost  should 
be  borne  by  producers  for  whom  the 
services  are  rendered.  If  a  coopera¬ 


tive  association  is  performing  such  serv¬ 
ices  for  its  member  producers  and  is 
approved  for  such  activity  by  the  Secre¬ 
tary,  the  market  administrator  may  ac¬ 
cept  this  in  lieu  of  his  own  services. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  in  this  area.  Or¬ 
derly  marketing  will  be  promoted  by 
assuring  individual  producers  that  they 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights 
of  individual  producers’  deliveries  as  re¬ 
ported  by  the  handler  are  proved  to  be 
accurate. 

An  additional  phase  of  this  market 
service  program  is  to  furnish  producers 
with  current  market  information.  Ef¬ 
ficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  providing  for  the  dissemination  of 
current  market  information  on  a  mar¬ 
ketwide  basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maxi¬ 
mum  deduction  of  six  cents  per  himdred- 
weight  with  respect  to  receipts  of  milk 
from  producers  for  whom  he  renders 
marketing  services.  Comparison  of  the 
number  of  producers  involved,  location 
of  handlers’  plants  and  the  expected 
volume  of  milk  with  that  of  markets  of 
comparable  size  indicates  that  this  maxi¬ 
mum  rate  is  reasonable  and  should  pro¬ 
vide  funds  necessary  to  conduct  the 
program.  If  later  experience  indicates 
that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
whereby  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

(6)  Interest  payments  on  overdue  ac~ 
counts.  Provision  is  made  for  the  pay¬ 
ment  of  interest  on  amounts  due  to  or 
from  accounts  of  the  market  adminis¬ 
trator  at  the  rate  of  one-half  percent 
on  the  first  day  of  the  month  following 
the  date  such  obligation  is  due  and  on 
the  first  day  of  each  succeeding  month 
until  such  obligation  is  paid. 

Prompt  payment  of  amounts  due  to 
or  from  the  market  administrator  is  es¬ 
sential  ta  the  operation  of  order  pro¬ 
visions.  Interest  charges  will  encourage 
payment  of  amounts  due  on  or  before  the 
specified  date.  The  rate  provided  here¬ 
in  is  reasonable  to  compensate  for  the 
cost  of  borrowing  money  in  accord  with 
normal  business  practices. 

Interest  charges  should  not  be  assessed 
on  payments  due  to  cooperative  asso¬ 
ciations.  These  payments  are  not  within 
the  immediate  supervision  of  the  market 
administrator  and,  therefore,  he  cannot 
positively  determine  that  payments  to 
cooperative  associations  have  not  been 
made  on  time. 

Proposed  amendments  to  the  suburban 
St.  Louis  order  statement  of  issues.  The 
material  issues  of  record  relate  to: 

1.  The  rules  governing  the  diversion 
of  milk  between  pool  plants  and  to  non¬ 
pool  plants; 

2.  Revision  of  pool  plant  provisions; 

3.  Tsrpe  of  pooling; 

4.  Revision  of  the  classification,  trans¬ 
fer  and  allocation  provisions; 


5.  The  determination  and  level  of  class 
prices  and  revision  of  handler  and  pro¬ 
ducer  location  adjustments; 

6.  Rate  of  pasmient  on  unpriced  milk 
and  the  obligation  of  nonpool  plants; 
and 

7.  The  review  of  all  provisions  of  the 
order  and  possible  changes  for  adminis¬ 
trative  purposes. 

Findings  and  conclusions.  ’The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof ; 

1.  'The  rules  governing  the  diversion 
of  milk  should  be  modified  to  permit  di¬ 
version  between  pool  plants  and  during 
the  months  of  February  through  Au¬ 
gust,  unlimited  diversion  from  pool 
plants  or  by  a  cooperative  association 
directly  from  the  farm  to  nonpool  plants 
not  regulated  by  another  order.  During 
the  period  of  September  through  Janu¬ 
ary  it  should  be  provided  that  milk  may 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  on  not  more  than  one-half 
of  the  days  of  production  of  a  producer. 

The  order  does  not  now  permit  diver¬ 
sion  between  pool  plants.  During  the 
period  March  through  July  the  order 
presently  allows  unlimited  diversion 
from  pool  plants  to  nonpool  plants  not 
regulated  by  another  order.  A  limita¬ 
tion  on  diversion  of  10  days’  production 
is  now  provided  in  the  order  during  any 
month  form  August  through  February. 

There  are  many  circumstances  that 
arise  when  it  is  more  practical  and 
economical  to  move  milk  directly  from 
the  farm  to  the  pool  plant  of  another 
handler.  Such  movement  of  milk  should 
be  permitted  but  not  to  exceed  more  than 
one-half  of  the  days  of  production  of  a 
producer  during  the  month.  Permitting 
this  limited  diversion  between  pool 
plants  will  accommodate  the  economical 
movement  of  milk,  particularly  on  week¬ 
ends  and  holidays  when  many  bottling 
plants  do  not  operate,  and  further  will 
provide  proper  accounting  of  milk  re¬ 
ceived  from  dairy  farmers. 

Likewise,  diversion  should  be  permitted 
on  a  limited  basis  betwen  pool  plants  un¬ 
der  this  order  and  nonpool  plants  which 
are  subject  to  full  regulation  under 
another  order.  Such  milk  designated  as 
being  diverted  would  thereby  retain  its 
association  with  the  Southern  Illinois 
order  as  producer  milk.  It  must  be  rec¬ 
ognized,  however,  that  the  provisions  of 
the  other  order  may  require  that  such 
milk  be  pooled  imder  the  other  order. 
In  that  instance,  such  milk  would  not  be 
producer  milk  under  this  order  and 
would  be  excluded  from  the  pricing  and 
pooling  provisions. 

A  handler  should  be  permitted  to  di¬ 
vert  producer  milk  equal  to  the  number 
of  days’  production  of  any  producer 
which  is  received  at  a  Southern  Illinois 
pool  plant  during  the  month.  Milk  di¬ 
verted  in  excess  of  this  limit  should  be 
considered  a  part  of  the  supply  at  the 
plant  to  which  diverted  and  should  not 
be  producer  milk  under  this  Part.  Per¬ 
mitting  diversion  of  approximately  15 
days’  production  of  a  producer  during 
any  month  to  a  plant  regulated  un^er 
another  order  will  significantly  improve 
the  orderly  disposition  of  reserve  milk 
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not  needed  for  fluid  use  by  regulated 
handlers. 

A  correlative  provision  should  be 
placed  in  the  order  to  allow  milk  received 
by  diversion  from  a  plant  at  which  such 
milk  would  be  fully  subject  to  pricing 
and  pooling  under  another  order  issued 
pursuant  to  the  Act  to  remain  associated 
with  the  other  order  and  not  be  produ¬ 
cer  milk  under  this  Part  on  days  when 
such  milk  was  received  at  a  Southern 
Illinois  pool  plant.  Such  a  provision 
would  permit  milk  to  be  diverted  from 
regulated  plants  under  nearby  markets 
such  as  the  St.  Louis  and  newly  designa¬ 
ted  Southern  Illinois  orders  and  yet  al¬ 
low  producers  to  retain  their  association 
with  the  other  orders. 

Thus,  a  number  of  pool  plants 
throughout  the  State  of  Illinois  which 
presently  serve  as  outlets  for  surplus 
milk  would  continue  to  be  available  to 
accommodate  surplus  milk  diverted  be¬ 
tween  orders  without  such  diverted  milk 
being  considered  a  receipt  at  these  plants 
for  purposes  of  determining  pool  plant 
status.  Dairy  farmers  who  are  regularly 
associated  with  a  certain  Federal  order 
market  and  whose  milk  is  generally 
pooled  under  such  order  would  continue 
to  participate  in  the  pool  with  which 
they  are  normally  associated  on  days 
when  their  milk  is  diverted  to  a  Southern 
Illinois  pool  plant.  However,  recogni¬ 
tion  must  be  given  to  the  possibility  that 
the  other  order  may  exclude  milk  so  di¬ 
verted  to  a  Southern  Illinois  pool  plant 
from  its  pricing  and  pooling  provisions. 
In  this  case,  the  milk  would  be  a  direct 
receipt  of  producer  milk  at  a  Southern 
Illinois  pool  plant  and  would  participate 
in  the  marketwide  equalization  of  this 
order. 

Generally  the  purpose  of  the  diversion 
privilege  is  to  facilitate  the  movement  of 
milk  to  nonpool  plants  when  all  of  the 
supply  of  Grade  A  milk  in  the  market 
is  not  needed  for  Class  I  purposes. 
Thus,  in  the  present  order  unlimited 
diversion  is  permitted  to  nonpool  plants 
during  the  period  of  March  through 
July.  As  production  has  increased  in 
this  market  at  a  greater  rate  than  the 
increase  in  Class  I  sales  it  has  become 
necessary  to  divert  more  milk  during  the 
months  of  February  and  August.  The 
revised  provision  will  accommodate 
changes  in  production  and  in  the  sale  of 
fluid  milk  products  and  further  align  the 
provisions  of  this  order  with  those  of  the 
proposed  Central  Illinois  order.  It  is 
concluded  that  the  period  of  unlimited 
diversion  should  be  extended  to  include 
each  of  the  months  of  February  through 
August. 

During  the  months  of  the  year  when 
producer  milk  regularly  associated  with 
the  market  is  needed  to  supply  the  Class 
I  needs  there  is  no  need  for  unlimited 
diversion.  Under  the  revised  provision, 
diversion  by  the  operator  of  a  pool  plant 
to  a  nonpool  plant  is  limited  to  not  more 
than  one -half  of  the  days  of  production 
of  such  producer  during  all  months  of 
September  through  January.  This  linii- 
tation  will  further  coordinate  this  order 
with  the  Central  Illinois  order  and  will 
enable  handlers  to  divert  milk  on  week¬ 
ends  and  holidays  or  under  unusual  cir¬ 
cumstances  when  the  milk  is  not  needed 


to  All  the  Class  I  needs  of  the  market 
during  this  normally  short  production 
season.  Cooperative  associations  would 
be  similarly  limited  in  the  diversion  of 
milk  production  of  producer  members. 

It  was  proposed  that  the  milk  produc¬ 
tion  of  a  producer  diverted  from  a  pool 
distributing  plant  to  a  nonpool  plant 
located  more  than  150  airline  miles  from 
the  United  States  post  office  in  Carlyle, 
Illinois,  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  same  location  as 
the  nonpool  plant  to  which  diverted. 
The  record,  however,  fails  to  show  the 
need  for  such  a  provision  in  the  light  of 
the  expanded  marketing  area  previously 
recommended  in  this  decision.  It  is, 
therefore,  provided  that  milk  diverted 
for  the  account  of  the  operator  of  a  pyool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  should 
be  considered  to  have  been  received  at 
the  location  of  the  pool  plant  from  which 
aivfeited.  Under  the  marketing  con¬ 
ditions  existing  in  the  expanded  market¬ 
ing  area  such  a  provision  should 
adequately  accommodate  the  economical 
movement  of  milk  without  creating 
inequities  in  the  prices  paid  to  producers. 

2.  The  standards  under  which  a  plant 
may  qualify  as  a  pool  plant  should  be 
revised.  A  distributing  plant  disposing 
of  fluid  milk  products  in  the  marketing 
area  on  routes  equal  to  10  precent  or 
more  of  its  total  receipts  of  Grade  A 
milk  or  a  plant  disposing  of  an  average 
of  not  less  than  7,000  pounds  per  day  of 
fluid  milk  products  on  routes  in  the 
marketing  area  should  qualify  as  a  pool 
plant.  It  further  should  be  provided 
that  during  the  months  of  March 
through  July  a  plant  with  total  disposi¬ 
tion  of  fluid  milk  products  on  routes 
equal  to  40  percent  or  more  of  its  total 
receipts  of  Grade  A  milk  should  qualify 
as  a  pool  plant.  Receipts  of  milk  for 
custom  bottling  would  not  be  included 
in  determining  a  plant’s  qualifleation. 

The  present  order  requires  tliat  a 
plant  dispose  of  20  percent  or  more  of 
its  total  Class  I  milk  or  an  average  of  not 
less  than  7,000  pounds  per  day  of  fluid 
milk  products  as  fluid  milk  products  on 
routes  in  the  marketing  area  in  order  to 
qualify  as  a  pool  plant. 

It  is  imperative  that  the  Southern 
Illinois  order  and  the  Central  Illinois 
order  have  similar  provisions  wherever 
possible.  The  similarity  of  marketing 
conditions  and  intermarket  movements 
of  milk  require  similar  standards.  Fur¬ 
ther,  the  enlargement  of  this  marketing 
area  involves  distributing  plants  that 
distribute  fluid  milk  products  on  routes 
in  adjoining  marketing  areas.  In  the 
adjoining  marketing  areas  it  is  also 
provided  that  10  percent  or  more  of  the 
total  receipts  of  Grade  A  milk  at  a  dis¬ 
tributing  plant  be  distributed  on  routes 
as  a  requirement  for  pooling.  A  plant 
meeting  the  standards  as  provided 
herein  is  sufficiently  identified  with  the 
market  to  participate  in  the  marketwide 
pool  of  the  order  on  a  regular  basis.  It 
is  concluded,  therefore,  under  the  mar¬ 
keting  conditions  in  the  expanded  mar¬ 
keting  area,  that  the  pool  plant  provi¬ 
sions  should  be  modified  as  provided 
herein. 


It  was  proposed  that  during  the  spring 
months  the  requirement  that  a  distrib¬ 
uting  plant  dispose  of  as  Class  I  through 
route  distribution,  an  amount  equal  to 
at  least  50  percent  of  its  total  receipts  of 
Grade  A  milk  be  reduced  to  35  percent. 
Certain  distributing  plants  that  have 
been  regularly  associated  with  this  mar¬ 
ket  have  maintained  supply  and  distri¬ 
bution  patterns  which  indicate  the  need 
for  a  lower  standard  in  the  months  of 
March  through  July.  On  the  basis  of 
this  record  a  decrease  in  the  standard 
during  these  flush  months  from  50  per¬ 
cent  to  40  percent  should  be  adequate 
to  accommodate  such  plants.  The 
lower  standard  during  the  March 
through  July  period  will  assure  dairy 
farmers  regularly  associated  with  the 
market  an  opportunity  to  continue  to 
participate  in  the  marketwide  pool. 
This  provision  will  also  coordinate  this 
order  with  the  order  proposed  for  the 
Central  Illinois  marketing  area. 

The  pooling  provisions  of  the  order 
should  be  further  modified  to  permit  a 
distributing  plant  meeting  the  require¬ 
ments  for  full  regulation  under  this  or¬ 
der  and  another  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
month,  to  retain  pool  status  under  this 
order  until  the  third  consecutive  month 
in  which  a  greater  volume  of  Class  I 
sales  is  made  in  such  other  marketing 
area. 

If  the  provisions  of  the  other  order 
require  such  plant  to  be  pooled  under 
such  other  order  it  is  provided  herein 
that,  except  for  requirements  to  file  re¬ 
ports  and  permit  verification  of  records, 
such  plant  would  be  exempt  from  regu¬ 
lation  under  this  order. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  in  which  it  has 
the  gieatest  proportion  of  its  distribu¬ 
tion.  This  marketing  area,  however,  is 
surrounded  by  the  Louisville-Lexington- 
Evansville,  Indianapolis,  Central  Illi¬ 
nois  and  St.  Louis  marketing  areas. 
With  the  wide  areas  of  distribution  from 
some  distributing  plants,  it  is  entirely 
possible  that  inadvertent  shifting  be¬ 
tween  orders  may  occur  from  month  to 
month.  Therefore,  it  should  be  pro¬ 
vided  that  a  handler  operating  a  pool 
distributing  plant  which  has  been  sub¬ 
ject  to  the  regulation  under  this  order 
and  continues  to  meet  the  pool  plant 
standards  provided  herein  generally 
should  not  be  subject  to  another  or¬ 
der  unless  it  has  disposed  of  more 
milk  on  routes  in  such  other  market¬ 
ing  area  for  three  consecutive  months. 
This  will  afford  the  handler  reason¬ 
able  notice  that  the  obligation  of  reg¬ 
ulation  is  shifting  from  one  order  to 
another  and  will  afford  him  the  oppor¬ 
tunity  to  make  adjustments  in  his  busi¬ 
ness,  if  he  so  desires.  Provision  is  also 
made  to  exempt  from  regulation  under 
this  order  a  plant  which  may,  for  one 
or  two  months,  dispose  of  a  greater  pro¬ 
portion  of  sales  in  the  Southern  Illinois 
marketing  area  than  in  the  area  of  the 
order  under  which  it  has  been  regulated 
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if  such  other  order  contains  a  provision 
similar  to  the  one  provided  herein. 

3.  The  order  should  continue  to  pro¬ 
vide  for  the  distribution  of  returns  to 
producers  through  a  marketwide  equal¬ 
ization  of  the  required  payments  for  milk 
by  all  handlers. 

The  evidence  in  this  record  did  not 
disclose  that  the  findings  and  conclu¬ 
sions  issued  as  a  result  of  the  promulga¬ 
tion  proceedings  (25  F.R.  3266)  should 
be  changed. 

The  Act  specifies  that  an  order  must 
provide  for  (1)  the  payment  of  uniform 
prices  for  all  milk  delivered  by  producers 
to  the  same  handler,  or  (2)  the  payment 
of  uniform  prices  for  all  milk  delivered 
by  producers  to  all  handlers  based  upon 
the  marketwide  use  of  such  milk.  The 
former  method  of  payment  is  known  as 
distribution  by  individual-handler  pools, 
the  latter  by  marketwide  pool.  Under 
either  method,  all  handlers  pay  the  same 
class  prices  for  producer  milk  except  as 
adjusted  for  location  and  butter  fat  con¬ 
tent. 

There  is  wide  variation  in  the  utiliza¬ 
tion  of  producer  milk  at  the  various  pool 
plants  in  the  marketing  area  as  pro¬ 
posed  herein.  Some  handlers  are 
equipped  to  handle  their  own  reserve 
supplies  as  well  as  the  reserve  of  other 
plants.  Other  handlers  have  extremely 
limited  manufacturing  facilities  or  none 
at  all.  Thus,  the  adoption  of  an  indi¬ 
vidual-handler  pool  as  proposed  could 
create  such  differences  in  prices  paid 
producers  as  to  cause  disorderly  market¬ 
ing  conditions.  Under  an  individual- 
handler  pool  handlers  would  be  encour¬ 
aged  to  buy  from  producers  only  enough 
milk  to  supply  their  Class  I  needs,  A 
handler  with  only  Class  I  utilization 
could  easily  add  producers  whenever  he 
needed  more  milk  and  discontinue  pur¬ 
chases  from  certain  producers  when  he 
did  not  need  milk  for  Class  I  use.  This 
adding  and  dropping  of  producers  would 
create  unstable  marketing  and  shift  the 
burden  of  carrying  the  necessary  reserve 
to  other  producers  in  the  market. 

The  continuation  of  the  marketwide 
pool  will  promote  stability  by  insuring 
that  all  producers  supplying  the  market 
will  share  equally  in  the  Class  I  and 
Class  II  utilization  and  will  receive  a 
blend  price  for  milk  which  reflects  the 
average  utilization  in  the  market. 

4.  The  classification,  transfer  and  al¬ 
location  provisions  of  the  order  should 
be  modified  to  reflect  current  marketing 
conditions  and  to  conform  more  precisely 
with  the  provisions  recommended  herein 
for  the  Central  Illinois  marketing  area. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids  such  as 
skim  milk  drinks  and  buttermilk  to 
which  solids  are  often  added  should  be 
included  under  the  Class  I  definition. 
However,  it  is  not  necessary  to  price  as 
Class  I  all  the  water  originally  associated 
with  such  solids.  It  is  not  demonstrative 
that  the  water  associated  with  the  solids 
used  in  fortification  displaces  producer 
milk  in  Class  I  in  this  market.  The  find¬ 
ings  and  conclusions  under  the  heading 
“classification  and  allocation  of  milk” 
for  the  Central  Illinois  marketing  area 
are  equally  applicable  to  the  Southern 
Illinois  marketing  area  with  respect  to 


the  classification  of  milk  solids  used  in 
the  fortification  of  fluid  milk  products 
and  are  hereby  adopted  as  part  of  the 
findings  and  conclusions  relating  to  the 
amendment  to  the  Southern  Illinois 
order.  Unsterilized  concentrated  whole 
milk  should  also  be  included  in  Class  I. 
Since  this  product  is  intended  to  be  re¬ 
constituted  by  the  consumer  to  its  origi¬ 
nal  form,  it  displaces  producer  milk  in 
an  amount  equivalent  to  its  original  vol¬ 
ume  and  hence  the  water  originally  as¬ 
sociated  with  it  should  be  classified  as 
Class  I. 

Skim  milk  and  butterfat  disposed  of 
in  bulk  to  commercial  food  processors 
and  used  in  food  products  prepared  for 
consumption  off  the  premises  should  be 
classified  as  Class  II.  Grade  A  milk  is 
not  required  by  bakeries  or  by  candy, 
soup  or  other  commercial  food  manu¬ 
facturing  establishments.  Skim  milk 
and  butterfat  used  to  produce  products 
not  required  to  be  made  from  Grade  A 
milk  are  customarily  defined  as  Class  n. 
Therefore,  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product 
prepared  for  consumption  off  the  prem¬ 
ises  should  be  classified  as  Class  II. 

No  limitation  should  be  placed  on  the 
amount  of  shrinkage  associated  with 
other  source  milk.  Since  it  is  not  feasi¬ 
ble  to  segregate  shrinkage  of  other 
source  milk  from  shrinkage  of  pro¬ 
ducer  milk,  the  order  provides  that 
total  shrinkage  be  prorated  between  the 
two  on  the  basis  of  the  respective 
volumes  of  receipts.  The  amount  pro¬ 
rated  to  the  producer  milk  is  classified 
as  Class  II  utilization  within  specified 
limits  not  in  excess  of  a  total  of  two 
percent  and  any  shrinkage  above  the 
allowed  maximum  is  classified  as  Class 
I.  No  limitation  is  necessary  on  shrink¬ 
age  of  other  source  milk. 

While  the  language  of  the  transfer 
provision  has  been  completely  revised, 
its  application  has  been  changed  only 
with  respect  to  (1)  the  limitation  of  the 
surplus  disposal  area,  (2)  the  classifica¬ 
tion  of  skim  milk  and  butterfat  moved 
from  pool  plants  to  plants  regulated  by 
another  order  and  (3)  the  classification 
of  milk  delivered  to  the  pool  plants  of 
other  handlers  by  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler.  When 
a  cooperative  association  is  the  handler 
for  bulk  tank  milk  delivered  to  a  pool 
plant  of  another  handler,  the  transac¬ 
tion  constitutes  an  interhandler  trans¬ 
fer  and  will  be  classified  in  the  same 
manner  as  a  transfer  between  pool 
plants.  The  pool  plant  operator  will  be 
required  to  pay  the  association  the  class 
prices  for  milk  received.  The  associa¬ 
tion,  in  turn,  will  be  required  to  settle 
with  the  pool  through  the  producer  set¬ 
tlement  fund. 

The  findings  under  the  subheading 
“transfers”  as  set  forth  above  for  the 
Central  Illinois  marketing  area  are 
equally  applicable  to  the  order  for  the 
proposed  Southern  Illinois  marketing 
area  except  as  noted  below, 

A  radius  of  400  miles  more  adequately 
describes  the  area  within  which  han¬ 
dlers  may  dispose  of  skim  milk  and 
butterfat  not  needed  by  order  handlers 
for  Class  I  purposes  than  does  any  of 


the  proposals  submitted  for  considera¬ 
tion  at  the  hearing.  This  proposal  would 
have  limited  the  manufacturing  disposal 
area  to  within  200  airline  miles  of  the 
United  States  Post  Office  in  Carlyle,  Il¬ 
linois,  or  within  50  airline  miles  of  the 
transferring  plant.  There  are  within  a 
radius  of  400  miles  of  Vandalia,  Illinois, 
ample  facilities  to  handle  all  of  the  re¬ 
serve  supplies  of  whole  milk  of  the  mar¬ 
ket  which  are  not  needed  for  Class  I 
use.  The  area  so  described  would  en¬ 
compass  the  surplus  disposal  area  of  any 
plant  now  associated  with  the  market. 

It  is  further  provided  that  skim  milk 
and  butterfat  transferred  or  diverted  in 
bulk  in  the  form  of  fiuid  milk  products 
to  a  plant  fully  regulated  by  another 
order  should  be  classified  as  Class  I  un¬ 
less  allocated  to  another  class  under  such 
other  order,  in  which  case  it  would  be 
classified  as  Class  II,  In  the  event  that 
such  regulated  nonpool  plants  receive 
milk  and  butterfat  from  two  or  more 
plants  regulated  by  an  order  (s),  other 
than  that  under  which  it  is  regulated, 
the  amount  classified  in  each  class 
should  be  a  pro  rata  share  of  such  re¬ 
ceipts  allocated  to  that  class. 

The  allocation  provisions  of  the  order 
have  been  modified  to  present  a  detailed 
allocation  sequence  which  accommo¬ 
dates,  among  other  things,  inventory  of 
fiuid  milk  products  on  hand  at  the  be¬ 
ginning  and  end  of  the  month.  This 
sequence  contains  specific  reference  to 
the  various  categories  of  other  source 
milk  receipts,  both  regulated  and  un¬ 
regulated,  as  well  as  the  allocation 
of  beginning  and  ending  inventory. 
This  procedure  will  permit  final  clas¬ 
sification  of  opening  inventory  in  the 
current  month  and  provide  for  re¬ 
classifying  such  opening  inventory  that 
is  allocated  to  Cfiass  I  in  the  current 
month.  The  allocation  procedure  also 
sets  up  proper  safeguards  to  insure  that 
no  future  reclassification  charge  will  be 
applied  to  milk  which  has  been  pre¬ 
viously  priced  as  Class  I  under  another 
order  and  which  is  carried  in  the  han¬ 
dler’s  plant  as  opening  inventory. 

5.  The  determination  and  level  of  class 
prices  and  the  handler  and  producer 
location  adjustments  are  revised  to  re- 
fiect  the  changes  resulting  from  the  ex¬ 
panded  marketing  area  and  to  maintain 
orderly  marketing  conditions  in  the 
Southern  Illinois  marketing  area. 

(a)  Class  I  price.  For  the  first  18 
months  beginning  with  the  effective  date 
of  the  pricing  provisions  of  this  order, 
the  Class  I  price  for  milk  of  3.5  percent 
butterfat  content  at  plants  located  with¬ 
in  the  base  zone  of  the  marketing  area 
should  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50  during  each 
of  the  months  of  August  through  No¬ 
vember;  plus  $1.10  during  each  of  the 
months  of  March  through  June  and 
plus  $1.30  during  all  other  months.  The 
Class  I  price  should  be  further  adjusted 
by  increasing  or  decreasing,  respectively, 
such  prices  by  two  cents  for  each  full 
percent  that  the  adjusted  supply-de¬ 
mand  ratio  computed  pursuant  to  Part 
1030  (Chicago)  of  this  Chapter  is  greater 
or  less  than  72  percent.  This  price  ad¬ 
justment  should  be  limited  to  increases 
or  decreases  of  not  more  than  24  cents. 
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The  Class  I  price  for  milk  of  3.5  percent 
butterfat  content  at  plants  located  with* 
in  the  northern  2k)ne  of  the  marketing 
area  should  be  five  cents  per  hundred¬ 
weight  less  than  for  the  base  zone. 

For  the  same  reasons  as  provided  in 
the  findings  and  conclusions  under  the 
subheading  of  “Class  I  price”  for  the 
Central  Illinois  marketing  area,  the 
basic  formula  price  in  this  order  should 
be  the  Minnesota-Wisconsin  manufac¬ 
turing  price  series. 

The  counties  of  Clay,  Richland,  Law¬ 
rence,  Wayne,  Edwards,  Wabash,  Hamil¬ 
ton,  White,  and  Saline  are  added  to  the 
present  “base  zone”.  These  counties  lie 
directly  east  of  the  counties  now  desig¬ 
nated  as  the  “base  zone”  and  by  their 
addition  make  one  contiguous  area. 
Generally  speaking,  the  base  zone  is  dis¬ 
tinguished  from  the  northern  zone  by 
the  fact  that  hsmdlers  regulated  under 
the  St.  Louis  and  Louisville-Lexington- 
Evansville  orders  distribute  rather  gen¬ 
erally  throughout  this  area  in  competi¬ 
tion  with  handlers  regulated  under  this 
order,  while  there  is  little  or  no  Class  I 
distribution  by  such  handlers  in  the 
northern  zone.  The  addition  of  the 
above  counties  to  the  base  zone  area  will 
thus  align  prices  between  this  order  and 
the  St.  Louis  and  Louisville-Lexington- 
Evansville  orders.  A  handler  located  in 
Richland  County,  that  is  presently  par¬ 
tially  regulated,  would  become  a  fully 
regulated  handler  as  a  result  of  the  ex¬ 
pansion  of  the  marketing  area.  This 
will  be  the  only  additional  handler  reg¬ 
ulated  by  the  addition  of  these  counties. 

The  counties  of  Sangamon,  Macon, 
Piatt,  Champaign,  Vermilion,  Christian, 
Moultrie,  Douglas,  Edgar,  Shelby,  Coles, 
Cumberland,  Clark,  Eflangham,  Jasper, 
and  Crawford  should  be  added  to  the 
present  northern  zone  for  pricing  pur¬ 
poses.  In  these  counties  there  are  lo¬ 
cated  13  distributing  plants.  The  han¬ 
dlers  operating  these  plants  not  only  dis¬ 
tribute  fluid  milk  products  on  routes  in 
the  expanded  area  but  also  in  the  pres¬ 
ent  northern  zone  and  to  a  limited  ex¬ 
tent  into  other  parts  of  the  present 
marketing  area.  The  distribution  routes 
of  these  handlers  also  extend  into  Indi¬ 
ana  in  competition  with  handlers  at 
Terre  Haute  and  to  some  degree  with 
handlers  regulated  under  the  Indianapo¬ 
lis  order.  There  is  further  limited  dis¬ 
tribution  of  fluid  milk  products  into 
counties  not  included  in  the  marketing 
area  and  into  the  counties  recommended 
as  a  part  of  the  Central  Illinois  market¬ 
ing  area.  As  noted  earlier,  two  large 
distributing  plants  in  the  Central  Illinois 
marketing  area  have  route  distribution 
in  the  present  and  expanded  portion  of 
the  northern  zone  of  the  proposed  South¬ 
ern  Illinois  marketing  area. 

Plants  located  in  the  northern  zone  are 
closer  to  alternative  supply  sources  and 
thus  can  be  expected  to  obtain  Class  I 
supplies  at  a  somewhat  lower  cost  than 
handlers  located  in  the  base  zone.  Al¬ 
though  handlers  with  plants  located  in 
the  northern  zone  distribute  some  fluid 
milk  products  in  the  base  zone,  the  costs 
of  moving  milk  from  the  northern  zone 
counties  to  the  base  zone  will  offset  any 
competitive  advantage  that  might  other¬ 
wise  occur  because  of  the  difference  in 


Class  I  prices.  The  lower  rate  of  five 
cents  per  himdredweight  for  milk  re¬ 
ceived  at  plants  located  in  the  northern 
zone  will  also  provide  a  better  alignment 
with  Class  I  prices  herein  recommended 
for  the  Central  Illinois  marketing  area. 

A  decision  issued  by  the  Under  Secre¬ 
tary  on  November  16,  1961  (26  F.R. 
10879)  concluded  that  the  level  of  Class 
I  prices  then  in  effect  in  the  Suburban 
St.  Louis  order  should  be  continued. 
The  Class  I  prices  have  been  primarily 
based  on  the  Chicago  Class  I  price  ad¬ 
justed  by  the  supply-demand  factor  plus 
$.40  per  hundredweight.  Prices  for 
Class  I  recommended  herein  are  main¬ 
tained  at  the  same  level.  Presently, 
however,  the  Class  I  price  under  this 
order  is  further  adjust^  by  the  supply- 
demand  factor  for  the  St.  Louis  order. 

The  pricing  provision  of  this  order  be¬ 
came  effective  June  1,  1960.  During  the 
first  12  months  the  Class  I  price  in  this 
market  was  adjusted  upward  by  plus 
$.08  per  hundredweight  as  a  result  of  the 
supply-demand  relationship  of  the  St. 
Louis  market.  During  the  12 -month 
period,  June  1,  1961,  through  May  1962, 
this  adjustment  amounted  to  fractional¬ 
ly  over  one  cent  per  hundredweight.  As 
a  result  of  the  expansion  of  this  market¬ 
ing  area  and  the  promulgation  of  an 
order  for  the  Central  Illinois  marketing 
area  it  is  imr>erative  that  prices  be 
aligned  more  closely  with  those  under 
the  Central  Illinois  order  than  with  St. 
Louis.  The  establishment  of  Class  I 
prices  for  the  Southern  Illinois  market¬ 
ing  area  on  a  direct  relationship  to  Chi¬ 
cago  will  aid  materially  in  the  alignment 
of  order  prices  with  surrounding  mar¬ 
kets.  It  is  anticipated  that  the  market¬ 
ing  conditions  in  the  Southern  Illinois 
marketing  area  for  the  first  18  months 
after  the  effective  date  of  this  order  will 
provide  the  necessary  factual  informa¬ 
tion  on  which  to  base  future  price 
alignment  and  develop  supply-demand 
standards  based  on  actual  market  ex¬ 
perience. 

The  Southern  Illinois  market,  like  the 
Central  Illinois  area,  depends  to  a  large 
extent  on  plants  located  in  the  general 
supply  area  of  the  Chicago  market  for 
its  reserve  supplies  of  milk.  It  is,  thus, 
appropriate  that  Class  I  prices  for  this 
order  should  reflect  price  conditions  in 
the  Chicago  market.  This  reflection  is 
accomplished  by  adjusting  the  Class  I 
price  in  the  same  manner  and  to  the 
same  degree  as  the  Class  I  prices  are 
adjusted  in  Chicago  by  the  supply-de¬ 
mand  ratio. 

(b)  Class  II  price.  The  Class  II  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  should  be  based  on  the 
average  price  paid  for  manufacturing 
grade  milk  by  plants  in  Minnesota  and 
Wisconsin. 

The  price  for  Class  II  milk  under  the 
present  Suburban  St.  Louis  marketing 
order  is  established  at  the  same  level  as 
that  in  the  St.  Louis  order.  This  price, 
during  the  months  of  August  through 
February,  is  the  higher  of  either  the 
average  pri6e  paid  by  a  specified  group 
of  Midwestern  condenseries  or  a  price 
resulting  from  a  butter-powder  formu¬ 
la.  For  the  months  of  March  through 
July  the  Class  n  price  is  based  on  a 
butter-powder  formula  which  results  in 


a  somewhat  lower  price  than  that  used 
during  the  other  months  of  the  year. 
During  the  first  24  months  that  the 
Suburban  St.  Louis  order  was  in  effect, 
the  Class  II  price  has  averaged  12  cents 
per  hundredweight  below  the  Minne¬ 
sota-Wisconsin  price  series. 

The  supply  of  milk  in  excess  of  the 
market’s  ne^s  for  Class  I  use  has  in¬ 
creased  substantially  during  that  period. 
This  is  an  indication  that  handlers  may 
be  adding  producers  to  the  market  for 
the  purpose  of  converting  milk  into 
manufactured  dairy  products. 

A  further  reason  for  changing  the 
Class  n  price  in  the  amended  order  re¬ 
sults  from  the  extensive  expansion  of  the 
marketing  area  which  has  been  recom¬ 
mended.  Much  of  this  additional  area 
overlaps  the  milkshed  of  the' proposed 
Central  Illinois  marketing  area  as  well 
as  those  of  the  Indianapolis,  Indiana,  and 
Louisville-Lexington-Evansville  orders, 
the  Class  n  price  is  based  on  the  Min¬ 
nesota-Wisconsin  price  series.  This 
same  price  series  has  also  been  recom¬ 
mend^  as  the  basis  for  pricing  Class  II 
milk  in  the  Central  Illinois  marketing 
area. 

To  continue  in  the  expanded  order 
a  Class  n  price  as  low  as  that  which 
has  prevailed  in  the  Suburban  St.  Louis 
marketing  area  could  result  in  a  disrup¬ 
tion  of  intermarket  relations  where  the 
above  mentioned  milksheds  overlap  and 
would  undoubtedly  result  in  the  attrac¬ 
tion  of  additional  volumes  of  surplus 
milk  to  plants  regulated  under  this  order. 

(c)  Location  differentials.  No  loca¬ 
tion  adjustments  should  apply  at  plants 
located  within  either  the  base  zone  or 
northern  pricing  zone.  Homogeneity  of 
supply-demand  conditions  within  each 
zone  is  such  that  the  same  price  should 
be  applicable  at  all  plants  located 
therein. 

For  that  milk  which  is  received  from 
producers  at  a  pool  plant  located  outside 
the  marketing  area  and  which  is  trans¬ 
ferred  to  another  pool  plant  in  the  form 
of  fluid  milk  products  or  is  otherwise 
classified  as  Class  I,  the  Class  I  price  at 
the  base  zone  will  be  reduced  7.5  cents 
plus  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  more  than  60  miles  from  the 
County  Courthouse  in  Vandalia,  Illinois. 
In  calculating  such  adjustment,  trans¬ 
fers  may  be  assigned  to  Class  I  only  to 
the  extent  that  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex¬ 
cels  receipts  from  producers  and  coop¬ 
erative  associations  at  such  plant.  Such 
assignment  to  transferor  plants  shall  be 
made  first  to  plants  at  which  no  loca¬ 
tion  adjustment  credit  is  applicable  and 
then  in  sequence  beginning  with  the 
plants  at  which  the  lowest  rate  of  such 
adjustment  credit  would  apply.  At  the 
present  time  there  are  two  supply  plants 
located  outside  the  proposed  expanded 
marketing  area.  'The  revised  location 
rates  will  not  substantially  change  the 
location  adjustment  of  these  two  plants. 

Since  the  supply  of  Grade  A  milk  at 
some  pool  plants  in  the  marketing  area 
as  herein  proposed  is  not  expected  to  be 
adequate  at  all  times  to  supply  the  de¬ 
mand  for  fluid  milk  products,  some  toler¬ 
ance  should  be  allowed  in  the  assignment 
to  Class  I  of  milk  brought  in  from  supply 
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plants.  For  this  reason  it  is  provided 
that  in  calculating  the  location  adjust¬ 
ment,  transfers  from  supply  plants  lo¬ 
cated  outside  the  marketing  area  may  be 
assigned  to  Class  I  only  to  the  extent 
that  105  percent  of  Class  I  disposition  at 
the  transferee  plant  exceeds  the  receipts 
from  producers  and  cooperative  associa¬ 
tions  at  such  plant. 

As  provided  in  the  present  order,  han¬ 
dlers,  in  making  payments  for  milk  to 
producers,  may  deduct  from  the  imiform 
price  the  location  adjustment  which  is 
applicable  at  the  location  of  the  pool 
plant  at  which  the  producer  milk  is  re¬ 
ceived.  This  adjustment  is  computed 
at  the  same  rate  as  the  location  adjust¬ 
ment  to  handlers. 

6.  Rate  of  payment  on  unpriced  milk. 
For  the  same  reasons  stated  in  the  find¬ 
ings  and  conclusions  under  the  same 
heading  for  the  Central  Illinois  order,  no 
provision  is  made  in  this  order  for  com¬ 
pensatory  payments  on  unpriced  other 
source  milk. 

7.  Miscellaneous  and  conforming 
changes.  The  order  as  proposed  herein 
is  revised  in  its  entirety.  Necessary  and 
conforming  changes  resulting  from  the 
expansion  of  the  marketing  area,  such 
as  the  revision  of  several  definitions,  and 
changes  in  the  classification,  transfer 
and  allocation  provisions  are  provided 
herein. 

A  specific  provision  concerning  trans¬ 
portation  rates  has  been  deleted  since 
such  information  may  be  reported  on 
handler  payrolls  submitted  each  month. 

It  is  further  provided  for  purposes  of 
clarity  and  to  conform  with  usual  busi¬ 
ness  practices  that  the  payment  of  in¬ 
terest  on  overdue  moneys  due  to  or  from 
the  accounts  of  the  market  administra¬ 
tor  shall  be  increased  one-half  of  one 
percent  on  the  first  day  of  the  month 
following  the  due  date  of  such  obliga¬ 
tion  and  on  the  first  day  of  each  suc¬ 
ceeding  month  until  the  obligation  is 
paid.  This  is  the  same  rate  as  is  now 
provided  in  the  order. 

A  proposal  to  give  credit  for  compen¬ 
satory  payments  on  transfers  of  milk 
from  a  pool  plant  to  a  nonpool  plant 
partially  regulated  under  another  order 
is  not  necessary  with  the  enlargement  of 
the  marketing  area  and  the  revision  of 
order  provisions  with  respect  to  unpriced 
milk.  The  conditions  cited  by  the  pro¬ 
ponent  no  longer  exist.  Therefore,  the 
proposal  is  denied. 

It  was  proposed  that  the  butterfat  dif¬ 
ferential  to  producers  should  be  changed 
from  the  weighted  average  values  of  but¬ 
terfat  used  for  Class  I  and  Class  II  pur¬ 
poses  to  an  amount  equal  to  the  Class  II 
butterfat  differential.  The  use  of  the 
Class  II  butterfat  differential  would  con¬ 
form  to  the  practice  followed  under  the 
St.  Louis  order  but  should  not  be  adopted 
because  it  would  bring  about  a  misalign¬ 
ment  of  prices  with  other  markets  which 
are  more  closely  associated  with  much  of 
the  proposed  expanded  marketing  area 
than  is  the  St.  Louis  market. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 


ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  orders  (Parts  1063  and  1032)  reg¬ 
ulating  the  handling  of  milk  in  the  Quad 
Cities-Dubuque  and  Suburban  St.  Louis 
marketing  areas  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  proposed  order  for  the 
Central  Illinois  marketing  area  and  the 
tentative  marketing  agreements  and  the 
orders  as  hereby  proposed  to  be  amended 
for  the  Quad  Cities-Dubuque  and  Sub¬ 
urban  St.  Louis  marketing  areas  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of- 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreements  and  the  or¬ 
ders  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  proposed  order  for  the 
Central  Illinois  marketing  area  and  the 
tentative  marketing  agreements  and  the 
orders  as  hereby  proposed  to  be  amended 
for  the  Quad  Cities-Dubuque  and  Subur¬ 
ban  St.  Louis  marketing  areas  will  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  to  per¬ 
sons  in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  marketing  agreements 
and  orders.  The  following  order  for  the 
Central  Illinois  marketing  area  and  the 
orders  amending  the  orders  regulating 
the  handling  of  milk  in  the  Quad  Cities- 
Dubuque  and  Suburban  St.  Louis  mar¬ 
keting  areas  are  reconunended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreements  are  not  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  respective  orders  as  set 
forth  herein. 

Amendments  to  Part  1063  regulating 
the  handling  of  milk  in  the  Quad  Cities- 
Dubuque  marketing  area.  Section 
1063.6  is  revised  to  read  as  follows: 


ing  area. 

“Quad  Cities-Dubuque  marketing  area” 
hereinafter  called  the  marketing  area, 
means  the  territory  within  the  bound¬ 
aries  of  the  counties  of  Clinton,  Dubuque, 
Jackson,  Muscatine  and  Scott  in  the 
State  of  Iowa;  the  counties  of  Henry, 
Mercer  and  Rock  Island,  and  the  city  of 
East  Dubuque,  in  the  State  of  Illinois, 
including  territory  within  such  bound¬ 
aries  that  is  occupied  by  government 
(Municipal,  State  or  Federal)  reserva¬ 
tions,  installations,  institutions,  or  other 
establishments. 

Recommended  order  (Part  1050)  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Illinois  marketing  area. 
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7  u  s  e.  601-674. 

Definitions 

§  1050.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1030.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1050.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

§  1 050.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1050.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  known  as  the  “Capper-Vol- 
stead  Act";  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  1050.6  Central  Illinois  marketing  area. 

“Central  Illinois  marketing  area”, 
hereinafter  called  “marketing  area”, 
means  all  the  territory  within  the  coun¬ 
ties  of  De  Witt,  Fulton,  Knox,  Logan, 
Marshall,  Mason,  McDonough,  McLean, 
Menard,  Peoria,  Stark,  Tazewell,  War¬ 
ren  and  Woodford,  all  in  the  State  of 
Illinois,  together  with  all  municipal  cor¬ 
porations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State, 
County  or  municipal  government  located 
wholly  or  partially  within  such  coun¬ 
ties. 

§  1050.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who,  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  produces  milk  for  distribution  as 
fluid  milk  products  or  produces  milk  ac¬ 


ceptable  for  fluid  consumption  at  Fed¬ 
eral,  State  or  municipal  institutions, 
which  milk  is  received  at  a  pool  plant  or 
is  diverted  pursuant  to  §  1050.14. 

§  1050.8  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  distributing 
plants  or  supply  plants,  except  that  in 
the  case  of  recognized  divisions  of  the 
same  company,  which  the  market  ad¬ 
ministrator  determines  are  operated  as 
separate  and  distinct  business  units, 
each  such  division  shall  be  a  handler 
with  respect  to  the  plant  or  plants  which 
it  operates; 

(b)  The  operator  of  any  distributing 
plant  which  is  not  a  pool  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  for  the 
account  of  such  association  from  a  pool 
plant  to  a  nonpool  plant;  and 

(d)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  which  is  deliv¬ 
ered  from  the  farm  to  the  pool  plant(s) 
of  another  handler  for  the  account  of  a 
cooperative  association  in  a  tank  truck 
owned  or  operated  by  such  cooperative 
association,  if  the  cooperative  associa¬ 
tion,  on  or  before  the  first  day  of  the 
month  in  which  such  milk  is  received 
from  producers,  has  notified,  in  writing, 
both  the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  such 
milk.  The  cooperative  association  shall 
be  considered  the  handler  for  such  milk 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice  and  milk 
so  delivered  shall  be  considered  as  hav¬ 
ing  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca¬ 
tion  of  the  first  plant  to  which  it  is 
delivered. 

§  1050.9  Produrer-hundler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  distributing  plant  at 
which  no  fluid  milk  or  fluid  milk  prod¬ 
ucts  are  received  during  the  month  ex¬ 
cept  that  of  his  own  farm  milk  produc¬ 
tion  or  that  which  is  transferred  from 
a  pool  plant(s) ;  and 

(b)  Assumes  as  his  personal  enterprise 
and  risk  the  processing  and  distribution 
of  fluid  milk  products  and  the  mainte¬ 
nance,  care  and  management  of  dairy 
animals  and  other  resources  necessary 
to  produce  his  own  farm  milk  produc¬ 
tion. 

§  1050.10  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  proc¬ 
essed  and  packaged  and  from  which 
Grade  A  fluid  milk  products  are  disposed 
of  on  a  route (s)  in  the  marketing  area 
during  the  month. 

§  1050.11  Supply  plant. 

“Supply  plant”  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1050.12  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 


scribed  in  §  1050.61,  from  which  during 
the  month; 

(1)  Disposition  of  fluid  milk  products 
in  the  marketing  area  on  routes  is  equal 
to  10  percent  or  more  of  its  total  receipts 
of  Grade  A  milk,  or  from  which  an  aver¬ 
age  of  not  less  than  7,000  pounds  per  day 
of  fluid  milk  products  is  distributed  on 
routes  in  the  marketing  area;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  equal  to  50  percent 
or  more  of  its  total  receipts  of  Grade  A 
milk  during  the  months  of  August 
through  February  and  40  percent  during 
all  other  months:  Provided,  That  in  de¬ 
termining  receipts  at  a  plant  which  dis¬ 
poses  of  packaged  fluid  milk  products  to 
another  distributing  plant,  receipts  of 
milk  in  bulk  from  such  plant  shall  be 
excluded  in  an  amount  equal  to  the 
volume  returned  to  such  plant  in  pack¬ 
aged  form; 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  is  moved  to  and 
received  at  a  pool  plant (s)  described  in 
paragraph  (a>  of  this  section. 

Any  supply  plant  that  was  a  pool  plant 
during  each  of  the  months  of  September 
through  January  shall  continue  to  be  a 
pool  plant  during  the  following  months 
of  February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar¬ 
ket  administrator  in  writing  before  the 
first  day  of  any  such  month  of  his  in¬ 
tention  to  withdraw  such  plant  as  a  pool 
plant,  in  which  'case  such  plant  shall 
thereafter  be  a  nonpool  plant  until  it 
again  meets  the  shipping  requirements 
set  forth  in  this  paragraph. 

§  1050.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk 
processing  or  distributing  plant,  other 
than  that  of  a  producer  handler,  in  any 
month  in  which  it  is  not  a  pool  plant. 

§  1050.14  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  which 
is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  producers  ex¬ 
cept  that  received  by  diversion  pursuant 
to  paragraph  (b)(1)  of  this  section:  Pro¬ 
vided,  That  milk  received  at  a  pool  plant 
by  diversion  from  a  plant  at  which  such 
milk  would  be  fully  subject  to  the  pricing 
and  pooling  under  the  terms  or  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act  shall  not  be  producer  milk;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  sub¬ 
ject  to  the  following  conditions: 

(1)  Diverted  during  the  month  from  a 
pool  plant  to  another  pool  plant  (s)  for 
not  more  days  of  production  of  producer 
milk  than  is  physically  received  at  a  pool 
plant  or  plants  pursuant  to  paragraph 
(a)  of  this  section; 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant (s)  at  which  the  handling 
of  milk  is  not  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  on  any  day 
during  the  months  of  February  through 
August  and  in  any  other  month  for  not 
more  days  of  production  of  producer 
milk  than  is  physically  received  at  a  pool 
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plant(s)  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Diverted  during  the  month  from 
a  pool  plant  to  a  nonpool  plant(s)  at 
which  the  handling  of  milk  is  fully  sub¬ 
ject  to  the  pricing  and  pooling  provisions 
of  another  order  issued  pursuant  to  the 
Act  for  not  more  days  of  production  of 
producer  milk  than  is  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of 
this  section:  Provided,  That  milk  so  di¬ 
verted  shall  not  be  producer  milk  if,  not¬ 
withstanding  the  provisions  of  this 
subparagraph,  the  milk  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

(4)  Milk  diverted  for  the  account  of 
a  handler  in  his  capacity  as  operator  of 
a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted;  and 

(5)  Milk  diverted  for  the  account  of 
a  cooperative  association  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  pool  plant  from  which  diverted. 

§  1050.15  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

( 1  >  Fluid  milk  products  received  from 
pool  plants; 

(2)  Producer  milk;  and 

(3)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1050.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodified  or  “for¬ 
tified”  including  “dietary  milk  products” 
and  reconstituted  milk  or  skim  milk; 
concentrated  milk  not  in  hermetically 
sealed  containers;  cream,  sweet  or  sour; 
and  mixtures  of  cream  and  milk  or  skim 
milk,  but  not  including  the  following: 
frozen  cream,  aerated  cream  products, 
cultured  sour  cream  mixtures  other  than 
sour  cream,  eggnog,  yogurt,  ice  cream 
and  frozen  dessert  mixes,  and  sterile 
cream  or  mixtures  in  hermetically  sealed 
containers. 

§  1050.17  Route. 

“Route”  means  a  delivery  (including 
disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine)  of  any 
fluid  milk  product  to  a  retail  or  whole¬ 
sale  outlet  other  than  a  milk  plant  or 
a  commercial  food  processing  establish¬ 
ment. 

§  1050.18  Chicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92 -score  bulk  creamery  butter  at  Chi- 
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cago  as  reported  during  the  month  by 
the  Department. 

Market  Administrator 
§  1050.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by,  the  Secretary. 

§  1050.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions: 

(c)  To  make  such  rules  and  regula¬ 
tions  as  are  necessary  to  effectuate  its 
terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1050.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactory  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  §  1050.86,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses,  except  those  incurred  under 
§  1050.85,  that  are  necessarily  incurred 
by  him  in  the  maintenance  and  func¬ 
tioning  of  his  ofiflce,  and  in  the  perform¬ 
ance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit,  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat 
depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 


Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  or  pay¬ 
ments  required  by  this  part; 

(i)  Prepare  and  disseminate  to  pro¬ 
ducers,  handlers  and  the  public,  general 
information  as  he  deems  necessary; 

(j)  On  or  before  the  date  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  following; 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  but¬ 
terfat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month;  and 

(2)  The  14th  day  of  each  month,  the 
uniform  price  and  the  producer  butter¬ 
fat  differential  for  the  preceding  month; 

(k)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  received  by  each  handler 
from  members  of  the  association.  For 
the  purpose  of  this  report  the  milk 
caused  to  be  delivered  by  an  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of  milk 
received  from  producers  by  such  handler 
were  used  in  each  class. 

Reports,  Records  and  Facilities 

§  1050.30  Reports  of  receipts  and  utili¬ 
zation. 

Not  later  than  the  8th  day  after  the 
end  of  the  month,  each  handler,  except  a 
producer-handler,  for  each  of  his  pool 
plants,  and  each  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  1050.8  (c)  or  (d)  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  the  forms  prescribed  by  the  market 
administrator,  as  follows; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(l)  Receipts  of  milk  from  producer, 
including  receipts  of  the  handler’s  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants 
and  from  a  cooperative  association  which 
is  a  handler  pursuant  to  §  1050.8(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders; 

(b)  The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
the  end  of  the  month; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area; 

(d)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
with  statements  showing  dates  on  which 
such  producer  started  shipping  and  the 
date  on  which  milk  shipments  stopped; 
and 

(e)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
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milk  and  milk  products  as  the  market 
administrator  may  require. 

§  1050.31  Payroll  reports. 

(a)  Each  handler,  except  a  producer- 
handler  and  a  handler  pursuant  to 
§  1050.61,  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  each  month,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  for  each  producer 
or  cooperative  association  from  whom 
milk  was  received  during  the  preceding 
month  the  following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  and  butterfat 
content  of  milk  received  during  the 
month; 

(3)  The  amount  of  any  deductions 
authorized  in  writing  by  such  producer 
to  be  made  from  payments  due  for  milk 
delivered;  and 

(4)  The  prices  paid  and  the  net 
amount  of  the  payment  to  each  producer; 

(b)  Each  handler  operating  a  nonpool 
distributing  plant  shall  report  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  milk 
W'as  received,  the  same  information  as 
required  pursuant  to  paragraph  (a)  of 
this  section. 

§  1050.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  pursuant  to  §  1050.61  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request;  and 

(b)  Each  handler  who  operates  a  non¬ 
pool  distributing  plant,  other  than  one 
exempt  pursuant  to  §  1050.61,  shall  re¬ 
port  to  the  market  administrator  not 
later  than  the  8th  day  after  the  end  of 
such  month,  the  quantities  of  skim  milk 
and  butterfat  so  disposed  of  and  shall 
report  the  information  required  pur¬ 
suant  to  §  1050.30  of  handlers  operating 
pool  plants,  substituting  receipts  from 
dairy  farmers  for  receipts  from  pro¬ 
ducers. 

§  1050.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled  ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month ;  and 

(d)  Payments  to  producers,  includ¬ 
ing  any  deductions  authorized  by  pro¬ 
ducers  and  disbursement  of  money  so 
deducted. 

§  1050.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 


to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act,  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

§  1050.35  Report»«  to  cooperative  asso¬ 
ciations. 

Each  handler  who  receives  milk  during 
the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  1050.80(b) 
shall  report  to  such  cooperative  associa¬ 
tion  for  each  such  producer  on  forms  ap¬ 
proved  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  day  of  the 
month  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(b)  On  or  before  the  7th  day  after 
the  end  of  the  month : 

(1)  The  total  pounds  of  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk,  and 

(2)  The  amount  or  rate  and  nature  of 
any  deductions  authorized  by  a  coopera¬ 
tive  association. 

Classification 

§  1050.10  Skim  milk  and  butterfat  to  be 
cla^isified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  by  each  handler  pursuant  to 
§  1050.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §  1050.41  through 
§  1050.47. 

§  1050.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1050.42  to  1050.47  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  /.  Class  I  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products ,  except  those  classified 
pursuant  to  paragraph  (b)  (2),  (3),  (4), 
(5),  and  (6)  of  this  section.  Huid  milk 
products  which  have  been  fortified  by  the 
addition  of  nonfat  solids  shall  be  Class  I 
in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature'  and  butter¬ 
fat  content;  and 

(2)  Not  accounted  for  as  Class  II. 

(b)  Class  II.  Class  II  shall  be: 

(1)  All  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  a 
fluid  milk* product; 

(2)  All  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product 
prepared  for  consumption  off  the 
premises; 


(3)  All  skim  milk  authorized  by  the 
market  administrator  to  be  dumped; 

(4)  All  skim  milk  and  butterfat 
accounted  for  as  disposed  of  for  livestock 
feed; 

(5)  The  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(6)  The  skim  milk  and  butterfat  con¬ 
tained  in  that  portion  of  “fortified”  fluid 
milk  products  not  classified  as  Class  I 
pursuant  to  paragraph  (a)  (1)  of  this 
section; 

(7)  In  shrinkage  of  other  source  milk; 
and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  the  milk  received 
at  a  pool  plant  directly  from  producers; 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
bulk  tanks,  except  that,  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights,  determined  by  farm  bulk 
tank  calibrations,  the  applicable  per¬ 
centage  shall  be  two  percent;  plus 

(iii)  One  and  one -half  percent  of 
receipts  of  w'hole  milk,  skim  milk  or 
cream  in  bulk  from  other  pool  plants; 
less 

(iv)  One  and  one-half  percent  of  dis¬ 
position  in  bulk  of  whole  milk,  skim  milk 
or  cream  to  other  milk  plants;  and  plus 

(V)  One-half  percent  of  receipts  of 
producer  milk  by  a  cooperative  associa¬ 
tion  with  respect  to  milk  delivered  from 
the  fann  in  bulk  tanks  to  pool  plants, 
unless  the  exception  provided  in  sub¬ 
division  (ii)  of  this  paragraph  applies. 

§  1050.42  Assignment  of  shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  to 
Class  II  as  follows: 

(a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  pro  rata  be¬ 
tween  (1)  milk  received  directly  from 
producers,  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  and  in 
bulk  whole  milk,  skim  milk  or  cream 
from  other  pool  plants,  and  (2)  other 
source  milk  received  in  bulk  in  the  form 
of  fluid  milk  products. 

§  1050.43  Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  to  establish  to  the  satisfac¬ 
tion  of  the  market  administrator  that 
such  skim  milk  or  butterfat  should  not 
be  classified  as  Class  I. 

§  1050.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler,  including  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1050.8(c)  and  (d),  to  an¬ 
other  plant  in  bulk  shall  be  classified: 

(a)  As  Class  I  if  transferred  or  di¬ 
verted  in  the  form  of  fluid  milk  products 
to,  and  utilized  at,  another  pool  plant 
(1)  unless  utilization  as  Class  II  is 
claimed  by  the  handlers  operating  both 
plants  in  their  reports  pursuant  to 
§  1050.30,  and  the  amount  of  skim  milk 
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or  butterfat  so  assigned  to  Class  II  does 
not  exceed  the  amount  of  skim  milk  or 
butterfat  remaining  in  Class  II  at  either 
plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1050.46(g)  and 
the  corresponding  step  of  §  1050!47,  or 
(2)  if  a  specified  utilization  is  not 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  which  is  a  handler  pursuant 
to  §  1050.8(d) .  shall  be  classified  pro  rata 
to  the  respective  amounts  remaining  in 
each  class  for  such  month  at  the  pool 
plant  of  the  receiving  handler  after  the 
computation  pursuant  to  §  1050.46(e) 
and  the  corresponding  step  of  §  1050.47; 

(b)  As  Class  I  if  transferred  in  the 
form  of  fluid  milk  products  to  and 
utilized  at  a  plant  operated  by  a  pro¬ 
ducer-handler; 

(c)  As  Class  I  if  transferred  in  bulk 
in  the  form  of  fluid  milk  products  to, 
and  utilized  at,  a  nonpool' plant  that  is 
a  fully  regulated  plant  under  another 
order  issued  pursuant  to  the  Act,  unless 
allocated  to  another  class  under  such 
other  order,  in  which  case  it  will  be 
Class  n:  Provided,  That  skim  milk  and 
butterfat  transferred  to  a  plant  which 
is  subject  to  full  regulation  under  Part 
1030  of  this  Chapter  and  which  is  al¬ 
located  jto  Class  II  as  defined  in  such 
part  shall  be  classified  as  Class  I.  In 
the  event  such  nonpool  plant  receives 
skim  milk  and  butterfat  from  two  or 
more  plants  regulated  by  an  order(s) 
other  than  that  under  which  it  is  regu¬ 
lated  the  amount  classified  in  each  class 
shall  be  a  pro  rata  share  of  such  re¬ 
ceipts  allocated  to  that  class; 

(d)  As  Class  I  if  transferred,  in  bulk 
in  the  form  of  milk  or  skim  milk,  to  and 
utilized  at  a  nonpool  plant,  except  as 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  located  more  than  400  miles 
from  the  (iity  Hall  in  Peoria,  Illinois, 
using  the  shortest  accessible  highway 
distance  available  for  such  transpor¬ 
tation; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  and  utilized  at  a  non¬ 
pool  plant  except  as  specified  in  para¬ 
graphs  (b) ,  (c) ,  and  (d)  of  this  section 
located  400  miles  or  less  from  the  City 
Hall  in  Peoria,  Illinois,  (using  the  short¬ 
est  accessible  highway  distance  avail¬ 
able  for  such  transportation)  from 
which  fluid  milk  products  are  disposed 
of  on  wholesale  or  retail  routes  or  to 
other  milk  plants,  unless: 

(1)  The  transferring  handler  claims 
Class  II  use  in  his  report  submitted  pur¬ 
suant  to  §1050.30;  and 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  use.  If  these  conditions 
are  met  the  market  administrator  shall 
classify  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  in  such  nonpool  plant;  and 

(ii)  Allocate  receipts  from  Grade  A 
farmers  to  the  highest  use  beginning 
with  Class  I ; 

(iii)  Allocate  the  transferred  or  di¬ 
verted  milk  to  Class  I  to  the  extent  re¬ 


maining.  except  that  if  receipts  from  this 
and  other  Federal  orders  exceed  the 
amount  remaining,  the  amount  of  such 
transferred  milk  allocated  to  Class  I  shall 
be  determined  by  prorating  the  remain¬ 
ing  Class  I  utilization  in  accordance  with 
the  receipts  from  all  such  plants  at  the 
transferee  plant; 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk,  skim 
milk,  or  cream  to  a  nonpool  plant  located 
400  miles  or  less  from  the  City  Hall  in 
Peoria,  Illinois  (using  the  shortest  ac¬ 
cessible  highway  distance  available  for 
such  transportation)  and  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes,  except  that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool 
plant,  an  equal  amount  of  skim  milk  and 
butterfat  transferred  to  such  nonpool 
plant  from  pool  plants  shall  be  deemed 
to  have  been  transferred  directly  to  the 
pool  plant (s)  receiving  such  milk  and 
shall  be  classified  pursuant  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  second 
nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plant  to  the  first  nonpool  plant 
shall  be  Class  I  milk  to  the  extent  of 
the  amount  so  transferred  to  such  sec¬ 
ond  nonpool  plant  unless  it  is  established 
that  the  milk,  skim  milk,  or  cream  was 
transferred  to  the  second  nonpool  plant 
without  Grade  A  certification  and  with 
each  container  labeled  or  tagged  to  in¬ 
dicate  that  the  contents  were  for  manu¬ 
facturing  use  only  and  that  the  ship¬ 
ment  was  so  invoiced;  and 

(g)  As  Class  I  if  transferred  in  bulk 
in  the  form  of  cream  to  a  nonpool  plant 
located  more  than  400  miles  from  the 
City  Hall  in  Peoria,  Illinois,  (using  the 
shortest  accessible  highway  distance 
available  for  such  transportation)  un¬ 
less  the  handler : 

(1)  Claims  classification  as  Class  II; 
and 

(2)  Establishes  that  such  cream  was 
transferred  to  a  nonpool  plant  without 
Grade  A  certification  and  that  each  con¬ 
tainer  was  labeled  or  tagged  to  indicate 
that  the  contents  were  for  manufactur¬ 
ing  use  and  that  the  shipment  was  so 
invoiced. 

§  1050.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  each  of  the  plants  of 
such  handler,  or  in  the  case  of  a  co¬ 
operative  association,  for  that  milk  re¬ 
ceived  pursuant  to  §  1050.8  (c)  and  (d) : 
Provided,  That  the  skim  milk  contained 
in  any  product  utilized,  produced  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  all  the 
water  originally  associated  with  such 
solids. 


§  1050.46  Allocution  of  skim  milk  classi¬ 
fied. 

The  pounds  of  skim  milk  in  each  class 
allocated  to  producer  milk  at  each  pool 
plant  shall  be  determined  by  the  market 
administrator  each  month  as  follows; 

(a)  Subtract  from  th  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  pursuant  to  §  1050.41(b) 
(8) ; 

(b)  Subtract  from  the  poun^  of  skim 
milk  in  Class  I  the  pounds  of 'skim  milk 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  consumer-type  packages  which 
has  been  classified  and  priced  as  Class 
I  under  another  order  issued  pursuant  to 
the  Act,  and  disposed  of  as  Class  I  in 
the  same  package  as  received; 

(c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  c)ass,  in 
series  beginning  with  Class  II,  *  the 
pounds  of  skim  milk  in  nonfiuid  milk 
products  reprocessed  or  converted  to  an¬ 
other  product  in  the  plant  during  the 
month ; 

(d)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  other  source  milk  received 
from  a  producer-handler  in  the  form  of 
fluid  milk  products; 

(e)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products,  except  as  specified  in  para¬ 
graphs  (b),  (d),  and  (g)  of  this  section; 

(D  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  H  such 
remainder  or  the  pounds  of  skim  milk 
in  inventory  of  fluid  milk  products  at 
the  end  of  the  month,  whichever  is  less; 

(g)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  H,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  (except  that  subtracted  pursuant 
to  paragraph  (b)  of  this  section)  which 
were  classified  and  priced  as  Class  I  pur¬ 
suant  to  another  order  issued  pursuant 
to  the  Act  or  for  which  classification  and 
pricing  under  such  other  order  is  de¬ 
pendent  on  assignment  under  this  part : 
Provided,  That  if  the  poimds  of  skim 
milk  from  which  the  subtraction  is  to 
be  made  pursuant  to  this  paragraph  are 
less  than  the  pounds  to  be  subtracted, 
the  difference  shall  be  subtracted  pur¬ 
suant  to  paragraph  (i)  of  this  section; 

(h)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 

(f)  of  this  section; 

(i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the  dif¬ 
ference  specified  in  the  proviso  of  para¬ 
graph  (g)  of  this  section; 

(j)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  H.  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  at  the  beginning  of  the 
month; 

(k)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  sub¬ 
tracted  pursuant  to  paragraph  (a)  of 
this  section; 
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(l)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  according  to  its  classification 
as  determined  pursuant  to  §  1050.44(a) 
(1)  and  (2) ;  and 

(m)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class,  in  series  be¬ 
ginning  with  Class  11.  Any  amount  so 
subtracted  shall  be  known  as  “overage”. 

§  1050.47  Allocation  of  butterfat  classi¬ 
fied. 

Allocate  the  pounds  of  butterfat  in 
each  class  to  producer  milk  in  the  same 
manner  as  that  prescribed  for  skim  milk 
in  §  1050.46. 

§  1050.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class. 

The  amounts  computed  pursuant  to 
§§  1050.46  and  1050.47  shall  be  combined 
into  one  total  for  each  class  and  the 
weighted  average  butterfat  content  of 
producer  milk  in  each  class  shall  be 
determined. 

Minimum  Prices 

§  1050.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants - 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for-the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differen¬ 
tial  rounded  to  the  nearest  one-tenth 
cent  computed  at  0.12  times  the  Chicago 
butter  price  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 

§  1050.51  Class  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler,  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  The  Class  I  price 
for  the  first  18  months  beginning  with 
the  effective  date  of  this  provision  shall 
be  the  basic  formula  price  for  the  pre¬ 
ceding  month  plus  $1.40  during  each  of 
the  months  of  August  through  Novem¬ 
ber;  $1.00  during  each  of  the  months  of 
March  through  June  and  plus  $1.20  dur¬ 
ing  all  other  months,  and  it  shall  be  in¬ 
creased  or  decreased,  respectively,  2  cents 
each  month  for  each  full  percent  that 
the  adjusted  supply-demand  ratio  com¬ 
puted  pursuant  to  Part  1030  (Chicago) 
of  this  Chapter  for  the  same  month  is 
greater  or  less  than  72  percent,  but  shall 
not  be  increased  or  decreased  more  than 
24  cents  because  of  such  adjusted  sup¬ 
ply-demand  ratio ;  and 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1050.52  Butterfat  differentials  to  han¬ 
dlers. 

For  each  class  of  milk  containing  more 
or  less  than  3.5  percent  butterfat,  the 
class  price  calculated  pursuant  to 
S  1050.51  shall  be  increased  or  decreased. 


respectively,  for  each  one-tenth  of  a 
percent  of  butterfat  at  a  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by 
0.115. 

§  1050.53  Location  differentials  to  han¬ 
dlers. 

For  that  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Illinois,  or  in  the  State  of  Illinois  but 
north  of  the  northernmost  boundaries 
of  the  counties  of  Henderson,  Warren, 
Knox,  Stark.  Marshall,  Woodward,  Liv¬ 
ingston.  Ford,  and  Iroquois,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
to  Class  I  pursuant  to  this  section,  or 
otherwise  classified  as  Class  I,  the  price 
specified  in  §  1050.51(a)  shall  be  reduced 
7.5  cents  if  such  plant  is  50  or  more  miles 
by  the  shortest  accessible  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator  from  the  City  Hall  in  Peoria, 
Illinois,  plus  an  additional  1.5  Cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  60  miles.  In  cal¬ 
culating  such  adjustment  transfers  may 
be  assigned  to  Class  I  only  to  the  extent 
that  105  percent  of  Class  I  disposition  at 
the  transferee  plant  exceeds  receipts 
from  producers  and  cooperative  associ¬ 
ations  pursuant  to  §  1050.8(d)  at  such 
plant.  Such  assignment  to  transferor 
plants  shall  be  made  first  to  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  lowest 
rate  of  such  adjustment  credit  would 
apply. 

§  1050.54  Equivalent  price  provision. 

Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specific  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

Application  of  Provisions 
§  1050.60  Producer-handler. 

Sections  1050.40  through  1050.54  and 
§§  1050.61  through  1050.86  shall  not  ap¬ 
ply  to  a  producer-handler. 

§  1050.61  Handlers  subject  to  other 
Federal  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  that  such  handler  shall,  with 
respect  to  his  total  receipts  and  disposi¬ 
tion  of  skim  milk  and  butterfat,  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  adxpinistrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed 


of  on  routes  in  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  and  which  is  fully  sub¬ 
ject  to  such  other  order:  Provided,  That 
a  distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immediately 
preceding  months  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition  on  routes  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  by  such  other 
order ; 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1050.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
a  greater  quantity  of  Class  I  milk  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  is  nevertheless  fully  regulated 
under  such  other  marketing  area;  and 

(c)  Any  plant  qualified  pursuant  to 
§  1050.12(b)  for  any  portion  of  the  pe¬ 
riod  of  February  through  August,  in¬ 
clusive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

Determination  of  Prices  to  Producers 
§  1050.70  Computation  of  value  of  milk. 

The  value  of  milk  received  during  the 
month  by  each  handler  shall  be  the  sum 
resulting  from  the  following  computa¬ 
tions: 

(a)  For  each  handler  who  received 
milk  from  producers  multiply  the  quan¬ 
tity  of  milk  received  from  producers  in 
each  class,  as  computed  pursuant  to 
§  1050.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§  1050.52  and  1050.53) ; 

(b)  Multiply  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1050.46 (m)  and  the  corresponding  step 
of  §  1050.47  by  the  applicable  class  price; 
and 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  appli¬ 
cable  Class  I  price  for  the  current  month 
and  the  value  at  the  applicable  Class  H 
price  for  the  preceding  month  with  re¬ 
spect  to  skim  milk  and  butterfat  allo¬ 
cated  to  Class  I  pursuant  to  §  1050.46(j) 
and  the  corresponding  step  in  §  1050.47, 
that  is  in  excess  of  volumes  assigned  in 
the  preceding  month  pursuant  to 
§  1050.46  (i)  and  the  corresponding  step 
of  §  1050.47. 

§  1050.71  Computation  of  the  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
(f.o.b.  pool  plants  at  which  no  location 
adjustments  are  applicable)  per  hun¬ 
dredweight  of  producer  milk  of  3.5  per¬ 
cent  butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.70  for  all 
handlers  who  submitted  reports  pur¬ 
suant  to  §  1050.30  and  who  are  not  in 
violation  of  §  1050.82  for  the  preceding 
month; 
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(b)  Subtract  if  the  average  butterfat 
content  of  producer  milk  included  in 
these  computations  is  greater  than  3.5 
percent,  or  add  if  such  average  butter- 
fat  content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amoimt  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  pur¬ 
suant  to  §  1050.72  and  multiplying  the 
resulting  figure  by  the  hundredweight 
of  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  1050.73; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1050.72  Butterfat  (lifferential  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
§  1050.80  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  price  of  milk 
of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat 
in  such  producer  milk  above  or  below 
3.5  percent,  as  the  case  may  be,  a  butter¬ 
fat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1050.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Class  I  and 
II,  respectively,  with  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

§  1050.73  Location  dlfTerential  to  pro¬ 
ducers.  , 

In  making  payments  for  milk  pur¬ 
suant  to  §  1050.80  a  handler  may  deduct 
from  the  imiform  price  computed  pur¬ 
suant  to  §  1050.71  the  rate  specified  in 
§  1050.53  applicable  at  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  or  deemed  to  have  been 
received. 

§  1050.74  Notification  of  handlers. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  who 
submitted  the  report (s)  prescribed  in 
§§  1050.30  and  1050.31  at  his  last  known 
address,  a  statement  showing: 

(a)  TTie  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  1050.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1050.- 
72;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1050.82,  1050.85, 
or  1050.86  and  the  amount  due  such 
handler  pursuant  to  §  1050.83. 

Payments 

§  1050.80  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  To  each  producer  from  whom  milk 
is  received  during  the  month  and  to 
whom  payment  is  not  made  pursuant 
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to  paragraph  (b)  of  this  section,  on  or 
before  the  20tti  day  of  the  following 
month,  an  amoimt  equal  to  not  less  than 
the  uniform  price  adjusted  by  the  but¬ 
terfat  and  location  differentials  to  pro¬ 
ducers  multiplied  by  the  hundredweight, 
of  milk  received  from  such  producer  dur¬ 
ing  the  month,  subject  to  the  following 
adjustments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to  §  1050.85; 

(2)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;, and 

(3)  Less  proper  deductions  author¬ 
ized  in  writing  by  such  producer:  Pro¬ 
vided,  That,  if  by  such  date,  such  han¬ 
dler  has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1050.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not' more  than  the  amount  of  such  un¬ 
derpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers,  pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  associa¬ 
tion  as  determined  by  the  market  ad¬ 
ministrator  an  amount  equal  to  not  less 
than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section:  Provided. 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  reim¬ 
burse  the  handler  the  amount  of  any 
actual  lo^  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  part 
of  the  cooperative  association. 

(c)  On  or  before  the  10th  day  of  the 
following  month  for  milk  received  from 
a  cooperative  association  for  which  it  is 
a  handler  pursuant  to  §  1050.8(d)  at  not 
less  than  the  value  of  such  milk  at  the 
applicable  class  prices. 

§  1050.81  Proilurer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  producer-settlement  fund 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  4050.82, 
and  1050.84  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  1050.83  and  1050.84:  Provided.  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1050.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  shall  pay  to  the  market  ad¬ 
ministrator  any,  amount  by  which  his 
obligation,  as  computed  pursuant  to 
§  1050.70  for  such  month,  is  greater  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  price  ad- 
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justed  by  the  producer  butterfat  and  lo¬ 
cation  differentials. 

§  1050.83  Payments  out  of  the  producer- 
settlement  fund. 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  pay  to  each  handler 
any  amount  by  which  his  obligation,  as 
computed  pursuant  to  §  1050.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price  adjusted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payment  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  ap¬ 
propriate  funds  are  available. 

§  1050.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  reports,  books,  rec¬ 
ords.  accounts  or  other  verification  dis¬ 
closes  errors  resulting  in  moneys  due 

(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pasonent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1050.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  §  1050.80,  shall  deduct  six 
cents  per  hundredweight,  or  such 
amount  not  exceeding  six  cents  per 
hundredweight,  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  servic^.  from  a  coopera¬ 
tive  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
pasmients  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  20th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
deduction  is  computed  for  each  producer. 

§  1050.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 


L 


11390 


PROPOSED  RULE  MAKING 


istrator  on  or  before  the  20th  day  after 
the  end  of  each  month  four  cents  per 
hundredweight,  or  such  amount  not 
exceeding  four  cents  per  hundredweight, 
as  the  Secretary  may  prescribe  with 
respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production;  and 

(b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1050.46  (c) ,  (d)  and 
(e)  and  the  corresponding  steps  of 
S  1050.47. 

§  1050.87  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
S§  1050.82,  1050.83,  1050.84  (a)  and  (b), 
1050.85(a),  or  1050.86  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  Any  remittance  re¬ 
ceived  by  the  market  administrator  post¬ 
marked  prior  to  the  first  of  the  month 
shall  be  considered  to  have  been  received 
when  postmarked. 

§  1050.88  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  of  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  record  pertaining  to  such  obli¬ 
gation  are  made  available  to  the  market 
administrator  or  his  representative; 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  teims  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  pasonent  is 
claimed,. unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  608c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or  Termi¬ 
nation 

§  1050.100  Effective  time. 

’The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1050.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
part  or  any  amendment  thereto. 

§  1050.102  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
or  any  amendments  thereto,  there  are 
any  obligations  thereunder  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1050.103  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  oflBce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 


to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1050.104  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  anployee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1050.105  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Amendments  to  Part  1032  regulating 
the  handling  of  milk  in  the  Suburban 


St.  Louis  marketing  area: 

Definitions 

Sec. 

1032.1 

Act. 

1032.2 

Secretary. 

1032.3 

Department. 

1032.4 

Person. 

1032.5 

Cooperative  association. 

1032.6 

Southern  Illinois  marketing  area. 

1032.7 

Producer. 

1032.8 

Handler. 

1032.9 

Producer-handler . 

1032.10 

Distributing  piant. 

1032.11 

Supply  plant. 

1032.12 

Pool  plant. 

1032.13 

NonpKiol  plant. 

1032.14 

Producer  milk. 

1032.15 

Other  source  milk. 

1032.16 

Fluid  milk  product. 

1032.17 

Route. 

1032.18 

Chicago  butter  price. 

1032.19 

Dairy  farmers  for  other  markets. 

Market  Administrator 

1032.20 

Designation. 

1032.21 

Powers. 

1032.22 

Duties. 

Reports,  Records  and  Facilities 

1032.30 

Reports  of  receipts  and  utilization. 

1032.31 

Payroll  reports. 

1032.32 

Other  reports. 

1032.33 

Records  and  facilities. 

1032.34 

Retention  of  records. 

1032.35 

Reports  to  cooperative  associations. 

Classification 

1032.40 

Skim  milk  and  butterfat  to  be 
classified. 

1032.41 

Classes  of  utilization. 

1032.42 

Assignment  of  shrinkage. 

1032.43 

Responsibility  of  handlers. 

1032.44 

Transfers. 

1032.45 

Computation  of  skim  milk  and 
butterfat  in  each  class. 

1032.46 

Allocation  of  skim  milk  classified. 

1032.47 

Allocation  of  butterfat  classified. 

1032.48 

Computation  of  total  producer 
milk  in  each  class. 

Minimum  Prices 

1032.50 

Basic  formula  price. 

1032.51 

Class  prices. 

1032.52 

Butterfat  differentials  to  handlers. 

1032.53 

Location  differentials  to  handlers. 

1032.54 

Equivalent  price  jKovision. 

Application  of  Provisions 

1032.60 

Producer-handler. 

1032.61 

Handlers  subject  to  other  Federal 
orders. 

Determination  or  Prices  to  Producers 

1032.70 

Computation  of  value  of  milk. 

1032.71 

Computation  of  the  uniform  price. 
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Sec. 

1032.72  Butterfat  differential  to  producers. 

1032.73  Location  differential  to  producers. 

1032.74  Notification  of  handlers. 

Payments 

1032.80  Time  and  method  of  payment. 

1032.81  Producer-settlement  fund. 

1032.82  Payments  to  the  producer-settle¬ 

ment  fund. 

1032.83  Payments  out  of  the  producer- 

settlement  fund. 

1032.84  Adjustment  of  accounts. 

1032.85  Marketing  services. 

1032.86  Expense  of  administration. 

1032.87  Overdue  accounts. 

1032.88  Termination  of  obligations. 

Effective  Time,  Suspension,  or  Termination 

1032.100  Effective  time. 

1032.101  Suspension  or  termination. 

1032.102  Continuing  obligations. 

1032.103  Liquidation. 

Miscellaneous  Provisions 

1032.104  Agents. 

1032.105  Separability  of  provisions. 

Authority:  §§  1032.1  to  1032.105  Issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

Definitions 
§  1032.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1032.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
oflBcer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretai*y  of 
Agriculture. 

§  1032.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  1032.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1032.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  known  as  the  “Capper-Volstead 
Act”;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  1032.6  Southern  Illinois  marketing 
area.  ' 

“Southern  Illinois  marketing  area”, 
hereinafter  called  “marketing  area”, 
means  all  the  territory  .within  the  fol¬ 
lowing  counties  all  of  which  are  in  the 
State  of  Illinois,  together  with  all  mu¬ 
nicipal  corporations  therein  and  all  in¬ 
stitutions  owned  or  operated  by  the  Fed¬ 
eral,  State,  County  or  municipal  govern¬ 
ment  located  wholly  or  partially  within 
such  counties: 

(a)  Base  zone.  The  counties  of  Clay, 
Clinton,  Edwards,  Franklin,  Hamilton, 


Jackson,  Jefferson,  Lawrence,  Madison, 
Marion,  Monroe,  Perry,  Randolph,  Rich¬ 
land,  St.  Clair  (except  Scott  Military 
Reservation,  East  St.  Louis,  Centerville, 
Canteen,  and  Stites  Townships  and  the 
city  of  Belleville),  Saline,  Wabash, 
Washington,  Wayne,  White  and  Wil¬ 
liamson. 

(b)  northern  zone.  The  counties  of 
Bond,  Calhoun,  Champaign,  Christian, 
Clark,  Coles,  Crawford,  Cumberland, 
Douglas,  Edgar,  Effingham,  Fayette, 
Greene,  Jasper,  Jersey,  Macon,  Macou¬ 
pin,  Montgomery,  Moultrie,  Platt,  Sang¬ 
amon,  Shelby  and  Vermilion. 

§  1632.7  Producer. 

“Producer”  means  any  person,  except 
a  producer -handler  or  a  dairy  farmer  for 
other  markets,  who,  in  compliance  with 
the  Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  pro¬ 
duces  milk  for  distribution  as  fluid  milk 
products  within  the  marketing  area  or 
produces  milk  acceptable  for  fluid  con¬ 
sumption  at  Federal,  State  or  municipal 
institutions,  which  milk  is  received  at  a 
pool  plant  or  is  diverted  pursuant  to 
§  1032.14. 

§  1032.8  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  distributing 
or  supply  plants,  except  that  in  the  case 
of  recognized  divisions  of  the  same  com¬ 
pany,  which  the  market  administrator 
determines  are  operated  as  separate  and 
distinct  business  units,  each  such  divi¬ 
sion  shall  be  a  handler  with  respect  to 
the  plant  or  plants  which  it  operates; 

(b)  The  operator  of  any  distributing 
plant  which  is  not  a  pool  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  for  the 
account  of  such  association  from  a  pool 
plant  to  a  nonpool  plant;  and 

(d)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  which  is  delivered 
from  the  farm  to  the  pool  plant(s)  of 
another  handler  for  the  account  of  a  co¬ 
operative  association  in  a  tank  truck 
owned  or  operated  by  such  cooperative 
association,  if  the  cooperative  associa¬ 
tion,  on  or  before  the  first  day  of  the 
month  in  which  such  milk  is  received 
from  producers,  has  notified,  in  writing, 
both  the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  such 
milk.  The  cooperative  association  shall 
be  considered  the  handler  for  such  milk 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice  and  milk 
so  delivered  shall  be  considered  as  having 
been  received  by  the  cooperative  associa¬ 
tion  at  a  pool  plant  at  the  location  of 
the  first  plant  to  which  it  is  delivered. 

§  1032.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  distributing  plant  at 
which  no  fluid  milk  or  fluid  milk  products 
are  received  during  the  month  except 
that  of  his  own  farm  milk  production 
or  that  which  is  transferred  from  a  pool 
plant(s) ;  and 

(b)  Assumes  as  his  personal  enterprise 
and  risk  the  processing  and  distribution 
of  fluid  milk  products  and  the  mainte¬ 


nance,  care  and  management  of  dairy 
animals  and  other  resources  necessary 
to  produce  his  own  farm  milk  production. 

§  1032.10  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  proc¬ 
essed  and  packaged  and  from  which 
Grade  A  fluid  milk  products  are  disposed 
of  on  a  route (s)  in  the  marketing  area 
during  the  month. 

§  1032.11  Supply  plant. 

“Supply  plant”  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmem  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1032.12  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  1032.61,  from  which  during 
the  month: 

(1)  Disposition  of  fluid  milk  products 
in  the  marketing  area  on  routes  is  equal 
to  10  percent  or  more  of  its  total  receipts 
of  Grade  A  milk,  or  from  which  an  aver¬ 
age  of  not  less  than  7,000  pounds  per 
day  of  fluid  milk  products  is  distributed 
on  routes  in  the  marketing  area;  and 

(2)  Total  disposition  *of  fluid  milk 
products  on  routes  is  equal  to  50  percent 
or  more  of  its  total  receipts  of  Grade  A 
milk  during  the  months  of  August 
through  February  and  40  percent  during 
all  other  months:  Provided.  That  in  de¬ 
termining  receipts  at  a  plant  which  dis¬ 
poses  of  packaged  fluid  milk  products 
to  another  distributing  plant,  receipts 
of  milk  in  bulk  from  such  plant  shall  be 
excluded  in  an  amount  equal  to  the 
volume  returned  to  such  plant  in 
packaged  form; 

(b)  A  supply  plant  from  which  dur¬ 
ing  the  month  an  amount  equal  to  50 
percent  or  more  of  its  receipts  of  Grade 
A  milk  from  dairy  farmers  is  moved  to 
and  received  at  a  pool  plant (s)  described 
in  paragraph  (a)  of  this  section. 

Any  supply  plant  that  was  a  pool  plant 
during  each  of  the  months  of  Septem¬ 
ber  through  January  shall  continue  to 
be  a  pool  plant  during  the  following 
months  of  February  through  August  un^ 
less  the  operator  of  such  plant  notifies 
the  market  administrator  in  writing  be¬ 
fore  the  first  day  of  any  such  month  of 
hi§  intention  to  withdraw  such  plant  as 
a  pool  plant,  in  which  case  such  plant 
shall  thereafter  be  a  nonpool  plant  until 
it  again  meets  the  shipping  requirements 
set  forth  in  this  paragraph. 

§  1032.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk 
processing  or  distributing  plant,  other 
than  that  of  a  producer-handler,  in  any 
month  in  which  it  is  not  a  pool  plant. 

§  1032.14  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  which 
is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  producers  ex¬ 
cept  that  received  by  diversion  pursuant 
to  paragraph  (b)(1)  of  this  section: 
Provided.  That  milk  received  at  a  pool 
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plant  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to 
pricing  and  pooling  under  the  terms  or 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  not  be  producer 
milk;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
subject  to  the  following  conditions; 

(1)  Diverted  during  the  month  from 
a  pool  plant  to  another  pool  plant  (s)  for 
not  more  days  of  production  of  producer 
milk  than  is  physically  received  at  a 
pool  plant (s)  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Diverted  from  a  pool  plant  to  a 
honpool  plant (s)  at  which  the  handling 
of  milk  is  not  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  on  any  day 
during  the  months  of  February  through 
August  and  in  any  other  month  for  not 
more  days  of  production  of  producer  milk 
than  is  physically  received  at  a  pool 
plant (s)  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Diverted  during  the  month  from  a 
pool  plant  to  a  nonpool  plant  (s)  at  which 
the  handling,  of  milk  is  fully  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act  for  not  more  days  of  production  of 
producer  milk  than  is  received  at  a  pool 
plant (s)  pursuant  to  paragraph  (a)  of 
this  section:  Provided,  That  milk  so 
diverted  shall  not  be  producer  milk  if, 
notwithstanding  the  provisions  of  this 
subparagraph,  the  milk  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

(4)  Milk  diverted  for  the  account  of  a 
handler  in  his  capacity  as  operator  of  a 
pool  plant  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted;  and 

(5)  Milk  diverted  for  the  account  of  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  pool  plant  from  which  diverted. 

§  1032.15  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in; 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except; 

(1)  Fluid  milk  products  received  from 
pool  plants; 

(2)  Producer  milk;  and 

(3)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(b)  Products  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1032.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodified  or  “for¬ 
tified”  including  “dietary  milk  products” 
and  reconstituted  milk  or  skim  milk; 
concentrated  milk  not  in  hermetically 
sealed  containers;  cream,  sweet  or  sour; 
and  mixtures  of  cream  and  milk  or  skim 


milk,  but  not  including  the  following: 
frozen  cream,  aerated  cream  products, 
cultured  sour  cream  mixtures  other  than 
sour  cream,  eggnog,  yogurt,  ice  cream 
and  frozen  dessert  mixes,  and  sterile 
cream  or  mixtures  in  hermetically 
sealed  containers. 

§  1032.17  Route. 

“Route”  means  a  delivery  (including 
disposition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
fluid  milk  product  to  a  retail  or  whole¬ 
sale  outlet  other  than  a  milk  plant  or  a 
commercial  food  processing  establish¬ 
ment. 

§  1032.18  Cliicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  during  the  month  by 
the  Department. 

§  1032.19  Dairy  farmer  for  other 
markets. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  any  of 
the  months  of  March  through  July  from 
a  farm  from  which  Grade  A  milk,  which 
was  not  producer  milk  under  this  Part, 
was  delivered  to  another  market  to  the 
extent  of  more  than  15  days’  production 
during  any  of  the  preceding  months  of 
August  through  February:  Provided, 
That  milk  from  the  same  dairy  farm 
was  delivered  by  the  same  dairy  farmer 
to  a  plant  which  was  a  pool  plant  dur¬ 
ing  any  of  the  months  of  March  through 
July  preceding  the  August  through  Feb¬ 
ruary  period. 

Market  Administrator 
§  1032.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  by,  the  Secretary. 

§  1032.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to 
this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  such  rules  and  regula¬ 
tions  as  are  necessary  to  effectuate  its 
terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1032.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 


the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his  du¬ 
ties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactory  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  §  1032.86,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  and  all  other  ex¬ 
penses,  except  those  incurred  under 
§  1032.85,  that  are  necessarily  incurred 
by  him  in  the  maintenance  and  func¬ 
tioning  of  his  office,  and  in  the  perform¬ 
ance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit,  or  such  other  • 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat 
depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  oflBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  or  pay¬ 
ments  required  by  this  part; 

(i)  Prepare  and  disseminate  to  pro¬ 
ducers,  handlers  and  the  public,  general 
information  as  he  deems  necessary; 

(j)  On  or  before  the  dates  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  ofldce  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  but¬ 
terfat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month;  and 

(2)  The  14th  day  of  each  month,  the 
uniform  price  and  the  producer  butter¬ 
fat  differential  for  the  preceding  month; 

(k)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  amount  and  class  utilization 
of  producer  milk  received  by  each  han¬ 
dler.  For  the  purpose  of  this  report  the 
milk  caused  to  be  so  delivered  by  an 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total  re¬ 
ceipts  of  milk  received  from  producers 
by  such  handler  were  used  in  each  class. 
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Reports,  Records  and  Facilities 

§  1032.30  Reports  of  receipts  and  utili* 
zation. 

Not  later  than  the  8th  day  after  the 
end  of  the  month,  each  handler,  except 
a  producer-handler,  for  each  of  his  pool 
plants,  and  each  cooperative  association 
which  is  a  handler  pursuant  to  §  1032.8 

(c)  or  (d)  shall  report  to  the  .market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Receipts  of  milk  from  producers, 
including  receipts  of  the  handler’s  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants 
and  from  a  cooperative  association  which 
is  a  handler  pursuant  to  §  1032.8(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders; 

(b)  The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
the  end  of  the  month; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area; 

(d)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
with  statements  showing  dates  on  which 
such  producer  started  shipping  and  the 
date  on  which  milk  shipments  stopped; 
and 

(e)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  require. 

§  1032.31  Payroll  reports. 

(a)  Each  handler,  except  a  producer- 
handler  and  a  handler  pursuant  to 
§  1032.61,  shall  report  to  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  each  month  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  producer  or  co¬ 
operative  association  from  whom  milk 
was  received  during  the  preceding  month 
the  following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  and  butterfat 
content  of  milk  received  during  the 
month; 

(3)  The  amount  of  any  deductions  au¬ 
thorized  in  writing  by  such  producer  to 
be  made  from  payments  due  for  milk 
delivered;  and 

(4)  The  prices  paid  and  the  net 
amount  of  the  payment  to  each  pro¬ 
ducer; 

(b)  Each  handler  operating  a  non¬ 
pool  distributing  plant  shall  report  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  Trom  whom  milk 
was  received,  the  same  information  as 
required  pursuant  to  paragraph  (a)  of 
this  section. 

§  1032.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  pursuant  to  §  1032.61  shall  make 
reE>orts  to  the  market  administrator  at 


such  time  and  in  such  manner  as  the 
market  administrator  may  request;  and 

(b)  Each  handler  who  operates  a  non¬ 
pool  distributing  plant,  other  than  one 
exempt  pursuant  to  §  1032.61,  shall  re¬ 
port  to  the  market  administrator  not 
later  than  the  8th  day  after  the  end  of 
the  month,  the  quantities  of  skim  milk 
and  butterfat  so  disposed  of  and  shall 
report  the  information  required  pursu¬ 
ant  to  §  1032.30  of  handlers  operating 
pool  plants,  substituting  receipts  from 
dairy  farmers  for  receipts  from  pro¬ 
ducers. 

§  1032.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are  nec¬ 
essary  to  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk 'and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Pasmtients  to  producers,  including 
any  deductions  authorized  by  producers 
and  disbursement  of  money  so  deducted. 

§  1032.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c(15)  (A)  of  the  Act,  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

§  1032.35  Reports  to  cooperative  asso¬ 
ciations. 

Each  handler  who  receives  milk  during 
the  month  from  producers  for  which 
payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  1032.80(b) 
shall  report  to  such  cooperative  associa¬ 
tion  for  each  such  producer  on  forms  ap¬ 
proved  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  days  of  the 
month  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(b)  On  or  before  the  7th  day  ^ter 
the  end  of  the  month: 


(1)  The  total  pounds-of  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk,  and 

(2)  The  amoimt  or  rate  and  nature  of 
any  deductions  authorized  by  a  coopera¬ 
tive  association. 

Classification 

§  1032.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  by  each  handler  pursuant  to 
§  1032.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  1032.41  through 
1032.47. 

§  1032.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1032.42  to  1032.47  the  classes  of  utili¬ 
zation  shall  be  as  follows : 

(a)  Class  I.  Class  I  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fiuid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2),  (3),  (4). 

(5),  and  (6)  of  this  section,  ^uid  milk 
products  which  have  been  fortified  by 
the  addition  of  nonfat  solids  shall  be 
Class  I  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  product  of  the  same  nature  and  but¬ 
terfat  content;  and 

(2)  Not  accounted  for  as  Class  II. 

(b)  Class  II.  Class  11  shall  be: 

(1)  All  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  a  fluid 
milk  product; 

(2)  All  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product 
prepared  for  consumption  off  the 
premises; 

(3)  All  skim  milk  authorized  by  the 
market  administrator  to  be  dumped; 

(4)  All  skim  milk  and  butterfat  ac¬ 
counted  for  as  disposed  of  for  livestock 
feed; 

(5)  The  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month ; 

(6)  The  skim  milk  and  butterfat  con¬ 
tained  in  that  portion  of  “fortified” 
fluid  milk  products  not  classified  as  Class 
I  pursuant  to  paragraph  (a)(1)  of  this 
section; 

(7)  In  shrinkage  of  other  source  milk; 
and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following : 

(i)  Two  percent  of  the  milk  received 
at  a  pool  plant  directly  from  producers ; 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
bulk  tanks,  except  that,  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights,  determined  by  farm  bulk 
tank  calibrations,  the  applicable  per¬ 
centage  shall  be  two  percent;  plus 

(iii)  One  and  one-half  percent  of  re¬ 
ceipts  in  bulk  of  whole  milk,  skim  milk 
or  cream  from  pool  plants;  and  less 

(iv)  One  and  one-half  percent  of  dis¬ 
position  in  bulk  of  whole  milk,  skim  milk 
or  cream  to  other  milk  plants;  and  plus 

(V)  One-half  percent  of  receipts  of 
producer  milk  by  a  cooperative  sissocia- 
tion  with  respect  to  milk  delivered  from 
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the  farm  in  bulk  tanks  to  pool  plants, 
unless  the  exception  provided  in  sub¬ 
division  (ii)  of  this  subparagraph  ap- 
pUes. 

§  1032.42  Assignment  of  shrinkage. 

The  market  administrator  shall  deter¬ 
mine  the  assignment  of  shrinkage  to 
Class  II  as  follows: 

(a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  pro  rata  be¬ 
tween  (1)  milk  received  directly  from 
producers,  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  and  in 
bulk  whole  milk,  skim  milk  or  cream 
from  other  pool  plants,  and  (2)  other 
source  milk  received  in  bulk  in  the  form 
of  fluid  milk  products. 

§  1032.43  Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  to  establish  to  the 
satisfaction  of  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  not  be  classified  as  Class  I. 

§  1032.44  Transfers. 

Skim  milk  and  butterfat  disposed  of  by 
a  handler,  including  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1032.8  (c)  and  (d)  shall  be 
classified: 

(a)  As  Class  I  if  transferred  or  di¬ 
verted  in  the  form  of  fluid  milk  products 
to  and  utilized  at  another  pool  plant  (1) 
unless  utilization  as  Class  II  is  claimed 
by  the  handlers  operating  both  plants  in 
their  reports  pursuant  to  §  1032.30,  and 
the  amount  of  skim  milk  or  butterfat  so 
assigned  to  Class  II  does  not  exceed 
the  amount  of  skim  milk  or  butterfat 

•remaining  in  Class  n  at  either  plant 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  1032.46(g)  and  the 
corresponding  step  of  §  1032.47,  or 

(2)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  which  is  a  handler  pursuant 
to  §  1032.8(d) ,  shall  be  classified  pro  rata 
to  the  respective  amounts  remaining  in 
each  class  for  such  month  at  the  pool 
plant  of  the  receiving  handler  after  the 
computations  pursuant  to  §  1032.46(1) 
and  the  corresponding  step  of  §  1032.47; 

(b)  As  Class  I  if  transferred  in  the 
form  of  fluid  milk  products  to  and 
utilized  at  a  plant  operated  by  a  pro¬ 
ducer-handler; 

(c)  As  Class  I  if  transferred  in  bulk  in 
the  form  of  fluid  milk  products  to,  and 
utilized  at,  a  nonpool  plant  that  is  a 
fully  regulated  plant  under  another 
order  issued  pursuant  to  the  Act,  unless 
allocated  to  another  class  under  such 
other  order,  in  which  case  it  will  be  Class 
n:  Provided,  That  skim  milk  and  butter¬ 
fat  transferred  to  a  plant  which  is  sub¬ 
ject  to  full  regulation  under  Part  1030  of 
this  Chapter  and  which  is  allocated  to 
Class  n  as  defined  in  such  Part  shall  be 
classified  as  Class  I.  In  the  event  such 
nonpool  plant  receives  skim  milk  and 
butterfat  from  two  or  more  plants  regu¬ 
lated  by  an  order (s)  other  than  that 
\mder  which  it  is  regulated  the  amount 
classified  in  each  class  shall  be  a  pro 


rata  share  of  such  receipts  allocated  to 
that  class; 

(d)  As  Class  I  if  transferred  in  bulk 
in  the  form  of  milk  or  skim  milk  to  a 
nonpool  plant,  except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
located  more  than  400  miles  from  the 
Coimty  Courthouse  in  Vandalia,  Illinois, 
using  the  shortest  accessible  highway 
distance  available  for  such  transpor¬ 
tation; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to,  and  utilized  at,  a  non¬ 
pool  plant  except  as  specified  in  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
located  400  miles  or  less  from  the  County 
Courthouse  in  Vandalia,  Illinois  (using 
the  shortest  accessible  highway  distance 
available  for  such  transportation) ,  from 
which  fluid  milk  products  are  disposed 
of  on  wholesale  or  retail  routes  or  to 
other  milk  plants,  unless: 

(1)  The  transferring  handler  claims 
Class  II  use  in  his  report  submitted  pur¬ 
suant  to  §  1032.30;  and 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 
made  available  for  examination  upon  re¬ 
quest  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  n  use.  If  these  conditions 
are  met  the  market  administrator  shall 
classify  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  in  such  nonpool  plant; 

(ii)  Allocate  receipts  from  Grade  A 
farmers  to  the  highest  use  beginning 
with  Class  I;  and 

(iii)  Allocate  the  transferred  or  di¬ 
verted  milk  to  Class  I  to  the  extent  re¬ 
maining,  except  that  if  receipts  from 
this  and  other  Federal  orders  exceed  the 
amount  remaining,  the  amount  of  such 
transferred  milk  allocated  to  Class  I 
shall  be  determined  by  prorating  the 
remaining  Class  I  utilization  in  accord¬ 
ance  with  the  receipts  from  all  such 
plants  at  the  transferee  plant; 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
located  400  miles  or  less  from  the  County 
Courthouse  in  Vandalia,  Illinois,  (using 
the  shortest  accessible  highway  distance 
available  for  such  transportation)  and 
from  which  fluid  milk  is  not  disposed  of 
on  wholesale  or  retail  routes,  except 
that: 

(1)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  pool 
plant,  an  equal  amount  of  skim  milk  and 
butterfat  transferred  to  such  nonpool 
plant  from  pool  plants  shall  be  deemed 
to  have  been  transferred  directly  to  the 
pool  plant (s)  receiving  such  milk  and 
shall  be  classified  pursuant  to  the  pro¬ 
visions  of  paragraph  (a)  of  this  section; 
and 

(2)  If  such  nonpool  plant  transfers 
milk,  skim  milk,  or  cream  to  a  second 
nonpool  plant  which  distributes  fluid 
milk  on  wholesale  or  Retail  routes,  skim 
milk  or  butterfat  transferred  from  the 
pool  plapt  to  the  first  nonpool  plant  shall 
be  Class  I  milk  to  the  extent  of  the 
amount  so  transferred  to  such  second 
nonpool  plant  unless  it  is  established 
that  the  milk,  skim  milk,  or  cream  was 
transferred  to  the  second  nonpool  plant 


without  Grade  A  certification  and  with 
each  container  labeled  or  tagged  to  indi¬ 
cate  that  the  contents  were  for  manu¬ 
facturing  use  only  and  that  the  shipment 
was  so  invoiced;  and 

(g)  As  Class  I  if  transferred  in  bulk 
in  the  form  of  cream  to  a  nonpool  plant 
located  more  than  400  miles  from  the 
County  Courthouse  in  V^dalia,  Illinois 
(using,  the  shortest  accessible  highway 
distance  available  for  such  transporta¬ 
tion)  unless  the  handler: 

(1)  Claims  classification  as  Class  II; 
and 

(2)  Establishes  that  such  cream  was 
transferred  to  a  nonpool  plant  without 
Grade  A  certification  and  that  each  con¬ 
tainer  was  labeled  or  tagged  to  indicate 
that  the  contents  were  for  manufactur¬ 
ing  use  and  that  the  shipment  was  so 
invoiced. 

§  1032.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  each  of  the  plants  of 
such  handler^  or  in  the  case  of  a  coopera¬ 
tive  association,  for  that  milk  received 
pursuant  to  §  1032.8  (c)  and  (d) :  Pro¬ 
vided,  That  toe  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1032.46  Allocation  of  skim  milk  classi¬ 
fied. 

The  pounds  of  skim  milk  in  each  class 
allocated  to  producer  milk  at  each  pool 
plant  shall  be  determined  by  the  market 
administrator  each  month  as  follows : 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  pursuant  to 
§  1032.41(b)(8); 

(b)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
received  in  the  form  of  a  fluid  milk  prod¬ 
uct  in  consumer-type  packages  which 
has  been  classified  and  priced  as  Class  I 
under  another  order  issued  pursuant  to 
the  Act,  and  disposed  of  as  Class  I  in  the 
same  package  as  received; 

(c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  nonfluid  milk 
products  reprocessed  or  converted  to  an¬ 
other  product  in  the  plant  during  the 
month; 

(d)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  other  source  milk  received 
from  a  producer-handler  in  the  form  of 
fluid  milk  products; 

(e)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  Tn  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts,  except  -as  specified  in  paragraphs 
(b) ,  (d)  and  (g)  of  this  section; 
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(f)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
inventory  of  fluid  milk  products  at  the 
end  of  the  month,  whichever  is  less; 

(g)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  -/ith  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  fluid  milk  products 
(except  that  subtracted  pursuant  to  par¬ 
agraph  (b)  of  this  section)  which  were 
classified  and  priced  as  Class  I  pursuant 
to  another  order  issued  pursuant  to  the 
Act  or  for  which  classification  and 
pricing  under  such  other  order  is  de¬ 
pendent  on  assignment  under  this  Part: 
Provided,  That  if  the  pounds  of  skim 
milk  from  which  the  subtraction  is  to  be 
made  pursuant  to  this  paragraph  are 
less  than  the  pounds  to  be  subtracted, 
the  difference  shall  be  subtracted  pur¬ 
suant  to  paragraph  (i)  of  this  section; 

(h)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(f)  of  this  section; 

(i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the  dif¬ 
ference  specified  in  the  proviso  of  para¬ 
graph  (g)  of  this  section; 

(j)  Subtract  from  the  remaining 
pounds  -of  skim  milk  in  each  class,  in 
series  beginning  with  Class  11,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month; 

(k)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  sub¬ 
tracted  pursuant  to  paragraph  (a)  of 
this  section; 

(l)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  according  to  its  classification 
as  determined  pursuant  to  §  1032,44 (a) 
(1)  and  (2) ;  and 

(m)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class,  in  series  be¬ 
ginning  with  Class  II.  Any  amount  so 
subtracted  shall  be  known  as  “overage”. 

§  1032.47  Allocation  of  bultorfat  classi¬ 
fied. 

Allocate  the  pounds  of  butterfat  in 
each  class  to  producer  milk  in  the  same 
manner  as  that  prescribed  for  skim  milk 
in  §  1032.46. 

§  1032.48  Computation  of  total  producer 
milk  in  each  class. 

The  amounts  computed  pursuant  to 
§  1032.46  and  §  1032.47  shall  be  combined 
into  one  total  for  each  class  and  the 
weighted  average  butterfat  content  of 
producer  milk  in  each  class  shall  be 
determined. 

Minimum  Prices 
§  1032.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 


butterfat  basis  by  a  butterfat  differen¬ 
tial  ropnded  to  the  nearest  one-tenth 
cent  computed  at  0.12  times  the  Chicago 
butter  price  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 

§  1032.51  Class  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler,  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  (1)  The  Class  I 
price  at  plants  located  in  the  Base  Zone 
for  the  first  18  months  beginning  with 
the  effective  date  of  this  section  shall  be 
the  basic  formula  price  for  the  preceding 
month  plus  $1.50  during  each  of  the 
months  of  August  through  November; 
plus  $1.10  during  each  of  the  months 
of  March  through  June  and  plus  $1.30 
during  all  other  months,  and  it  shall 
be  increased  or  decreased,  respectively, 
two  cents  each  month  for  each  full  per¬ 
cent  that  the  adjusted  supply-demand 
ratio  computed  pursuant  to  Part  1030 
(Chicago)  of  this  Chapter  is  greater  or 
less  than  72  percent,  but  shall  not  be  in¬ 
creased  or  decreased  more  than  24  cents 
because  of  such  adjusted  supply-demand 
ratio;  and 

(2)  The  Class  I  price  at  plants  located 
in  the  Northern  Zone  shall  be  5  cents 
less  than  the  price  determined  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
and 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1032.52  Butterfat  differentials  to  han¬ 
dlers. 

For  each  class  of  milk  containing 
more  or  less  than  3.5  percent  butterfat, 
the  class  prices  calculated  pursuant  to 
§  1032.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  of  a 
percent  of  butterfat  at  a  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115, 

§  1032.53  Location  differentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  from 
producers  at  a  pool  plant  located  out¬ 
side  the  marketing  area  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
to  Class  I  pursuant  to  the  proviso  of 
this  section,  or  otherwise  classified  as 
Class  I,  the  price  specified  in  §  1032.51 
(a)(1)  shall  be  reduced  7.5  cents,  plus 
an  additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  is 
more  than  60  miles  from  the  Coimty 
Courthouse  in  Vandalia,  Illinois,  by 
shortest  accessible  highway  distance  as 
determined  by  the  market  administra¬ 
tor.  In  calculating  such  adjustment 
transfers  may  be  assigned  to  Class  I 
only  to  the  extent  that  105  percent  of 
Class  I  disposition  at  the  transferee  plant 
exceeds  receipts  from  producers  and  co¬ 


operative  associations  pursuant  to 
§  1032.8(d)  at  such  plant.  Such  as¬ 
signment  to  transferor  plants  shall  be 
made  first  to  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plants 
at  which  the  lowest  rate  of  such  adjust¬ 
ment  credit  would  apply. 

§  1032.54  Equivalent  price  provision. 

Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specific  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

Application  of  Provisions 
§  1032.60  Producer-handler. 

Sections  1032.40  through  1032.54  and 
§§  1032.61  through  1032.86  shall  not 
apply  to  a  producer-handler. 

§  1032.61  Handlers  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  that  such  handler  shall,  with 
respect  to  his  total  receipts  and  disposi¬ 
tion  of  skim  milk  and  butterfat,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed  of 
on  routes  in  another  marketing  area  reg¬ 
ulated  by  another  order  issued  pursuant 
to  the  Act  and  which  is  fully  subject  to 
such  other  order:  Provided,  That  a  dis¬ 
tributing  plant  which  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  months  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  its  Class 
I  disposition  on  routes  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  by  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1032.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of 
distribution  in  such  other  marketing  area 
and  from  which'  the  Secretary  deter¬ 
mines  a  greater  quantity  of  Class  I  milk 
is  so  disposed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  marketing  area 
but  which  plant  is  nevertheless  fully  reg¬ 
ulated  under  such  other  marketing  area ; 
and 

(c)  Any  plant  qualified  pursuant  to 
§  1032.12(b)  for  any  portion  of  the  pe¬ 
riod  of  February  through  August,  inclu¬ 
sive,  that  the  milk  at  such  plant  is  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 
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Deterbunation  of  Prices  to  Producers 
§  1032.70  Computation  of  value  of  milk. 

The  value  of  milk  received  during  the 
month  by  each  handler  shall  be  the  sum 
resulting  from  the  following  computa¬ 
tions; 

(a)  For  each  handler  who  received 
milk  from  producers  multiply  the  quan¬ 
tity  of  milk  received  from  producers  in 
each  class,  as  computed  pursuant  to 
§  1032.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§§  1032.52  and  1032.53) ; 

(b)  Multiply  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1032.46 (m)  and  the  corresponding  step 
of  §  1032.47  by  the  applicable  class  price; 
and 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  appli¬ 
cable  Class  I  price  for  the  current  month 
and  the  value  at  the  applicable  Class  II 
price  for  the  preceding  month  with  re¬ 
spect  to  skim  milk  and  butterfat  allo¬ 
cated  to  Class  I  pursuant  to  §  1032. 46(j) 
and  the  corresponding  step  in  §  1032.47, 
that  is  in  excess  of  volumes  assigned  in 
the  preceding  month  pursuant  to 
§  1032.46 (i)  and  the  corresponding  step 
of  §  1032.47. 

§  1032.71  Computation  of  the  uniform 
price. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
(f.o.b.  pool  plants  at  which  no  location 
adjustments  are  applicable)  per  hun¬ 
dredweight  of  producer  milk  of  3.5  per¬ 
cent  butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1032.70  for  all 
handlers  who  submitted  reports  pursuant 
to  §  1032.30  and  who  are  not  in  violation 
of  §  1032.82  for  the  preceding  month; 

(b)  For  each  of  the  months  of  April, 
May,  June,  and  July  subtract  an  amount 
equal  to  10  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in¬ 
cluded  in  these  computations,  which 
amount  is  to  be  retained  in  the  producer- 
settlement  fund  and  disbursed  according 
to  the  provision  of  paragraph  (c)  of  this 
section; 

(c)  For  each  of  the  months  of  Octo¬ 
ber,  November  and  December  add  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion; 

(d)  Subtract  if  the  average  butterfat 
content  of  producer  milk  included  in 
these  computations  is  gi*eater  than  3.5 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  pursu¬ 
ant  to  §  1032.72  and  multiplying  the  re¬ 
sulting  figure  by  the  hundredweight  of 
milk; 

(e)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  pursuant  to 
§  1032.73  plus  the  amount  obtained  by 
multiplying  by  5  cents  the  total  hundred¬ 
weight  of  producer  milk  received  at 
plants  in  the  northern  zone; 

(f)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 
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(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1032.72  Butterfat  difTereiitial  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
§  1032.70  there  ^all  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  price  of  milk 
of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat 
in  such  producer  milk  above  or  below 
3.5  percent,  as  the  case  may  be,  a  butter¬ 
fat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1032.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Class  I  and 
n,  respectively,  with  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

§  1032.73  Location  differential  to  pro¬ 
ducers. 

In  making  payments  for  milk  pursu¬ 
ant  to  §  1032.80  a  handler  may  deduct 
from  the  uniform  price  computed  pur¬ 
suant  to  §  1032.71  the  rate  specified  in 
§  1032.53  applicable  at  the  location  of 
the  pool  plant  at  which  such  milk  w'as 
received  or  deemed  to  have  been  received. 

§  1032.74  Notification  of  handlers. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  who 
submitted  the  report  (s)  prescribed  in 
§§  1032.30  and  1032.31  at  his  last  known 
address,  a  statement  showing; 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  The  imiform  price  computed  pur¬ 
suant  to  §  1032.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1032.- 
72;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1032.82,  1032.85 
or  1032.86  and  the  amount  due  such 
handler  pursuant  to  §  1032.83. 

Payments 

§  1032.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  each  han¬ 
dler  shall  make  payment  to  each  pro¬ 
ducer  for  milk  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  than  the 
Class  n  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph; 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen¬ 
tials  to  producers  multipled  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 


(i)  Less  payments  made  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  §  1032.85; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

(iv)  Less  proper  deductions  author¬ 
ized  in  writing  by  such  producer;  and 

(v)  Less  5  cents  for  each  hundred¬ 
weight  of  milk  received  from  each  pro¬ 
ducer  at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  the  han¬ 
dler  in  writing,  such  handler  shall,  on  or 
before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section,  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the  pro¬ 
ducer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  paragraph  (a)  (1) 
and  (2)  (i),  (ii),  (iii),  and  (v)  of  this 
section  less  any  deductions  authorized  in 
writing  by  such  association:  Provided, 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  reim¬ 
burse  the  handler  the  amount  of  any  ac¬ 
tual  loss  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  part 
of  the  cooperative  association;  and 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a  co¬ 
operative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
each  class,  subject  to  the  applicable  lo¬ 
cation  and  butterfat  differentials. 

§  1032.81  Produccr-selllenient  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  producer-settlement  fimd  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1032.82, 
and  1032.84  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  1032.- 
83  and  1032.84 :  Provided,  That  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  1032.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  shall  pay  to  the  market  ad¬ 
ministrator  any  amoimt  by  which  his 
obligation,  as  computed  pursuant  to 
§  1032.70  for  such  month,  is  greater  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  price  ad¬ 
justed  by  the  producer  butterfat  and 
location  differentials. 

§  1032.83  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  his  obligation,  as  com¬ 
puted  pursuant  to  §  1032.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price  adjusted  by  the  producer 
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butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payment  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  ap¬ 
propriate  funds  are  available. 

§  1032.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
accounts,  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 

(b)  a  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1032.83  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  §  1032.80,  shall  deduct  six 
cents  per  hundredweight,  or  such  amount 
not  exceeding  six  cents  per  hundred¬ 
weight  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section)  make  such  deductions  from 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
20th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
deduction  is  computed  for  each  producer. 

§  1032.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  each  month  four  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  four  cents  per  hundredweight 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handler’s  own  production; 

(b)  Any  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1032.46  (c) ,  (d) 
and  (e)  and  the  corresponding  steps  of 
§  1032.47. 


§  1032.87  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  1032.82,  1032.83,  1032.84  (a)  and  (b), 
1032.85(a),  or  1032.86  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  Any  remittance  re¬ 
ceived  by  the  market  administrator  post¬ 
marked  prior  to  the  first  day  of  the 
month  shall  be  considered  to  have  been 
received  when  postmarked. 

§  1032.88  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers, 
or  if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  of  which 
it  is  to  be  paid ; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  ad¬ 
ministrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 


end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler, 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  ap¬ 
plicable  period  of  time,  files,  pursuant  to 
section  608c(15)(A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1032.100  EfTeclive  time. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1032.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§  1032.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendments  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator) ,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

0  1032.103  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1032.104  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1032.105  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
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is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  13,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

(P.R.  Doc.  62-11465;  Piled,  Nov.  16,  1962; 
8:53  ajn.] 


